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Contents and Intent of Manual

This manual describes the administrative requirements and procedures for the Brownfields Cleanup
Revolving Loan Fund (BCRLF) demonstration pilots.  The manual is intended to assist the U.S.
Environmental Protection Agency (U.S. EPA) Regions in developing cooperative agreements and
overseeing BCRLF pilots, as well as to provide program participants with initial guidance on various
requirements.  Examples of these requirements include environmental and financial program
management standards, recordkeeping and reporting requirements, and the U.S. EPA oversight and
audit requirements.  

The cooperative agreement entered into by the cooperative agreement recipient and the U.S. EPA, which
is composed of the approved application and the assistance agreement document which incorporates
the Standard Terms and Conditions and any Special Terms and Conditions, document the approved
scope of work as well as the legal requirements applicable to each BCRLF pilot funding recipient.  Since
the cooperative agreements were awarded under the regulatory authority of 40 C.F.R. Part 35, Subpart
O, all of the requirements of those regulations, as well as  applicable portions of 40 C.F.R. Part 31, apply
to these agreements, with the sole exception of the portion of the regulations for which a deviation has
been granted (see Appendix H, Approved Deviation Request).  This manual is designed to support and
implement those established requirements.  (Note: Congressional appropriations committee’s report
language for FY 1998 limited the use of available brownfields funds to assessments, training, and
personnel costs.  The report language stated that “the law preempts the expenditure of funds for
‘revolving loan funds’ for cleanups.” EPA is not using FY 1998 funding for BCRLFs.)
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I.  PROGRAM DESCRIPTION

A. 
INTRODUCTION

One element of the U.S. Environmental Protection Agency’s (U.S. EPA) Brownfields
Economic Redevelopment Initiative is the Agency’s award of financial assistance to
eligible entities so they may capitalize Brownfields Cleanup Revolving Loan Fund
(BCRLF) demonstration pilots to test loan fund models and facilitate coordinated
public and private cleanup efforts. In no way is the BCRLF designed to undermine
or replace the fundamental concept of “polluter pays,” upon which all U.S. EPA
cleanup initiatives  are based.  Those who create or contribute to environmental
problems should and will continue, whenever possible, to bear the funding burden
for cleanup (i.e., the "polluter pays”).  

As part of each award, the U.S. EPA will fund (i.e., provide seed funding to)
Brownfields Cleanup Revolving Loan Fund pilots in amounts up to $350,000.  These
funds will be provided without a matching or cost share  requirement.  However,
participants are encouraged to  contribute additional monies and/or in-kind services
to maximize the lending capacity of the BCRLF to support brownfields cleanup.

States, political subdivisions of states (e.g., counties, cities, towns), territories, and
Indian tribes are eligible cooperative agreement recipients.  For the fiscal year 1997
award cycle, only the 29 entities that were awarded National or Regional
brownfields site assessment pilots prior to October 1995 were eligible recipients of
BCRLF pilot funds.  Of those 29, twenty four were awarded funds  (see Appendix
E, Entities Selected  for FY 1997 BCRLF Program).

The U.S. EPA expects to be substantially involved in overseeing and monitoring the
BCRLF program.  The U.S. EPA is responsible for general program oversight and
review, as well as ensuring that all applicable financial and environmental
management and cleanup requirements are met (see Section IV.B., U.S. EPA
Responsibilities).  The U.S. EPA expects that its involvement will vary based on each
cooperative agreement recipient’s level of experience and expertise to implement
cleanup and fund management requirements.  Under no circumstance, however,
will the U.S. EPA be directly involved in a recipient’s prioritization of loan recipients
or the day-to-day management of the loan program.

Each cooperative agreement recipient is legally responsible for managing BCRLF
funds, ensuring proper environmental cleanups, and complying with all applicable
Federal and state laws and regulations (see Section IV.C., Cooperative Agreement
Responsibilities; Section V, BCRLF Environmental Response Requirements -- Applicable
Authority; and Section VI, BCRLF Environmental Response Requirements -- Fund
Manager Functions and Responsibilities).  Furthermore, cooperative agreement
recipients are responsible for ensuring compliance with all applicable statutory and
executive order based “cross-cutting” Federal requirements to the extent of Federal
participation (i.e., the Federal monetary contribution) in the revolving loan fund (see
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Section IX, Cross-cutters). 

As with cooperative agreement recipients, BCRLF borrowers also are responsible for
complying with all applicable Federal and state laws and regulations, including
ensuring proper environmental  cleanups and prudent financial management.
While cooperative agreement recipients retain legal responsibility for BCRLF
response activities, it is expected that borrowers will actively participate in
developing and conducting BCRLF response actions (see Section IV.D., Borrower
Responsibilities). 

B.  PURPOSE The overall purpose of the BCRLF pilot program is rooted in the mission of the U.S.
EPA’s Brownfields Economic Redevelopment Initiative:  to empower states, local
governments, communities, and other stakeholders to work together in a timely
manner to prevent, assess, and safely clean up brownfields in order to facilitate their
sustainable reuse.  As part of this broader initiative, the specific purpose of the
BCRLF pilot program is to foster development and implementation of financial and
administrative approaches that can support self-sustaining efforts by states, local
governments, and Indian tribes to facilitate brownfields cleanup efforts.  

The pilot program will accomplish this objective in two ways.  First, it will facilitate
the implementation of loan programs to carry out cleanups in pilot locations.
Second, the experience gained from these pilots will provide important information
and lessons for all brownfields stakeholders -- about how to structure, establish, and
operate revolving loan funds to effectively support brownfields cleanup.

Similar revolving loan funds, such as those supporting investments in wastewater
treatment, drinking water, and general economic development, typically are
capitalized with a combination of Federal, state, and/or local funds.  Through the
provision of  loans, often at below-market interest rates, such revolving loan funds
are able to become self-sufficient sources of capital funds for targeted purposes (i.e.,
in the case of the BCRLF pilot program, brownfields cleanups).  The fund
“revolves,”  by using loan repayments (principal and interest) and other program
income to provide new loans and for other for authorized purposes. 

C.  PROGRAM

OVERVIEW

The U.S. EPA will make awards to selected BCRLF pilots through cooperative
agreements negotiated between the U.S. EPA and the entities selected to receive
pilot funding.  For the demonstration pilot the U.S. EPA will be responsible for
ensuring that all cooperative agreement financial and environmental management
requirements are met including ensuring that all environmental response actions are
conducted in accordance with the cooperative agreement and  the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), and
consistent with the National Oil and Hazardous Substances Pollution Contingency
Plan (NCP) (see Section V, BCRLF Environmental Response Requirements -- Applicable
Authority).  To this end, the U.S. EPA will be substantially involved in the general
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administration of the BCRLF program, including such activities as collaborating
with cooperative agreement recipients on operational matters and providing
necessary monitoring and oversight of the cooperative agreement.  However, day-
to-day operations and all activities related to prioritizing loan applications will be
the  responsibility of the cooperative agreement recipient.

Cooperative agreement recipients are expected to work with the U.S. EPA to ensure
that BCRLF pilot funds are used appropriately and that the individual BCRLF
programs established by the  cooperative agreement recipients meet the intent and
legal requirements of the pilot program.  The specific responsibilities of cooperative
agreement recipients include both environmental cleanup and financial
management components of operating the loan fund.  The cooperative agreement
recipient will serve as the “lead agency” for clean up.  The cooperative agreement
recipient may enter into a written agreement with a qualified government
organization or private entity to support its lead agency functions.  As the lead
agency, the cooperative agreement recipient will designate a qualified government
environmental specialist as “brownfields site manager” (responsible for on-scene
coordinator responsibilities described in 40 C.F.R. Part 300) for each and every site
toward which BCRLF funding is directed.  One brownfields site manager must be
responsible for each site, but a single brownfields site manager may be responsible
for more than one site.  In addition to cleanup-related responsibilities, the
cooperative agreement recipient also will serve as, or enlist the services of, a “fund
manager” to provide all financial management functions required to operate the
BCRLF (see Section IV, Roles and Responsibilities Overview and Section V, BCRLF
Environmental Response Requirements -- Applicable Authority).

Among its other responsibilities, each cooperative agreement recipient must ensure
that its borrowers comply with all relevant requirements of the BCRLF program, as
well as other applicable Federal and state requirements.  Such requirements will be
outlined in the loan agreement between the cooperative agreement recipient and
individual borrowers (see Section III, Eligible BCRLF Cooperative Agreement Fund Uses
and Program Activities).

D.  AUTHORITY Section 104(d)(1) of CERCLA, as amended, permits funding of the BCRLF program
to carry out cleanup activities.  Regulations applicable to the program include 40
C.F.R. Part 31 (Uniform Administration Requirements for Grants and Cooperative
Agreements to State and Local Governments), 40 C.F.R. Part 35, Subpart O
(Cooperative Agreements for Superfund Response Action), and 40 C.F.R. Part 300
(the NCP).

E .
APPLICABILITY

This manual describes general legal and administrative requirements applicable to
all cooperative agreement recipients selected for the BCRLF demonstration pilot
program.  Applicable statutes and regulations take precedence over any descriptions
contained in the manual.  Cooperative Agreement Recipients are bound by the
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signed cooperative agreement and its terms and conditions.

To supplement this guidance, the U.S. EPA Regions may incorporate other terms
and conditions into a cooperative agreement if such terms and conditions meet the
requirements of CERCLA and any applicable Federal statutory and regulatory
requirements, are consistent with the overall goals of the BCRLF program, and meet
environmental and/or financial objectives.

Any changes to CERCLA legislation may apply to all cooperative agreement
recipients upon passage of new legislation or implementation of associated
regulations.  Loans made by the cooperative agreement recipients prior to the
effective date of the change, however, will not be affected unless required by law or
authorized by an amendment to the agreement.
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II.  Proposal and Cooperative Agreement Application Process

A. 
INTRODUCTION

Designation as a BCRLF pilot involves a three step process.  States, political
subdivisions of states (e.g., counties, cities, towns), territories, and Indian tribes first
submit proposals for BCRLF demonstration pilot awards.  The U.S. EPA reviews
proposals based on threshold and evaluation criteria.   Based on the U.S. EPA
review, proposers may choose to submit a formal application for a cooperative
agreement.  This application is then processed and, if approved, becomes the basis of
a cooperative agreement.  These steps are described in more detail below.  In
addition, development of a BCRLF program includes creating or adapting a pre-
existing institutional structure to meet the needs of the program (see Section IV.C.2.,
Institutional Alternatives).

B.  BCRLF
PILOT

PROPOSAL 

The U.S. EPA provides proposal instructions, minimum threshold criteria, and
evaluation criteria for parties interested in BCRLF pilots in The Brownfields Economic
Redevelopment Initiative:  Proposal Guidelines for Brownfields Cleanup Revolving Loan
Fund (the U.S. EPA, OSWER, 500-F-97-147 April 1997) and BCRLF Administrative
Manual, Appendix B, Proposal Guidelines for BCRLF Demonstration Pilots.
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C. 
COOPERATIVE

AGREEMENT

PACKAGE AND

PROCESS

1.  Overview Upon proposal selection, the U.S. EPA Headquarters will send successful proposers
letters confirming their selection and will simultaneously notify the appropriate U.S.
EPA Regional Brownfields Coordinators and Regional Grant Specialists of the
selections (see Appendix G, Key Brownfields Regional and National Contacts).
Appropriate Regional Offices will then contact successful proposers and ask them
to submit a formal cooperative agreement application package.  Proposers are
responsible for contacting their State Intergovernmental Review Office (single point
of contact) to initiate applicable review processes as soon as possible after receiving
notification of intent to award (see 40 C.F.R. Part 29).  If no State Intergovernmental
Review Office exists for a given state, or if the state has not selected the BCRLF
program for review, proposers are responsible for distributing information about
their prospective application to each relevant reviewing agency.  BCRLF
applications are subject to §204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (see 40 C.F.R. §29.8(c)).

The cooperative agreement application requires more detailed information on
specific products, schedules, and budgets than initially submitted in BCRLF
proposals. 

The cooperative agreement application package should include:

Standard application and budget forms (see Appendix D, Sample Cooperative
Agreement Application);

A formal workplan that provides a detailed description of the work to be
performed, including a schedule, milestones, products, and budget backup
information;

Information related to community relations, health and safety, and quality
assurance plans; 

Required certification forms;

A letter from the state Governor or Attorney General (or, in the case of
political subdivisions, from the Mayor or a resolution from the City Council)
certifying that the applicant has the authority to enter into this agreement
with the U.S. EPA and has the authority to carry out the work included in
the application;

When the applicant is a political subdivision, a letter of support from the
appropriate state (see  40 C.F.R. §35.6205(c)); and

Any written commitments necessary to establish the roles and
responsibilities of the entities supporting the cooperative agreement
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recipient.

U.S. EPA Regional Brownfields Coordinators and Regional Grants Specialists are
responsible for working with each BCRLF applicant to process the application
package and finalize the cooperative agreement (see Appendix C, Cooperative
Agreement Application Completeness Checklist).  The cooperative agreement and its
associated workplan are the documents that cover the day-to-day operation of the
BCRLF and the relationship between the U.S. EPA and the cooperative agreement
recipient. 

The cooperative agreement awards Federal funds, contains the Standard Terms and
Conditions, as well as any Special Terms and Conditions, and covers issues such as
environmental management and cleanup requirements, loan administration,
reporting requirements, recordkeeping, etc. (see Appendix D, Sample Cooperative
Agreement Application).  Furthermore, the cooperative agreement details the amount
of each award and a schedule and protocol for payment of cooperative agreement
funds to the fund manager.  In addition to these items, the cooperative agreement
incorporates the cooperative agreement application package and workplan.

The cooperative agreement workplan is the document negotiated between the U.S. EPA
and entities selected to receive BCRLF pilot funding.  The cooperative agreement
workplan develops the cooperative agreement recipient’s strategy for accomplishing
program goals and objectives. 

The primary components of a cooperative agreement workplan include:

The details of the recipient’s procedures for selecting sites/loan recipients
that meet the requirements of CERCLA and the NCP;

The recipient’s financial plan, including the BCRLF cooperative agreement
payment structure or fund capitalization; and 

An approach for handling the day-to-day operation of the BCRLF.  

The workplan will contain a schedule outlining milestones and a schedule for items
to be delivered to the U.S. EPA during the course of the cooperative agreement.
These items include quarterly reports, site-specific Community Relations Plans, and
site-specific quality assurance project plans/sampling plans.  Any site-specific
information or plans required by 40 C.F.R. Part 35, Subpart O which was not
submitted with an application also must be submitted to and approved by the U.S.
EPA prior to field work beginning or in accordance with milestones laid out in the
cooperative agreement.

Please note that unless a case specific deviation is granted, only costs incurred after
the award of the cooperative agreement are eligible for reimbursement under the
agreement.
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What type of state agreement is required for the cooperative agreement recipient to take
the lead responsibility for removal activities? 

Cooperative agreement recipients must obtain and forward to the U.S. EPA BCRLF Projec t
Officer written agreement fro m the state that the cooperative agreement recipient may assume
the lead responsibility for removal activities.   This requirement is in addition to and distinct from
the intergovernmental review required to init iate the cooperative agreement (see Section II.C.1.,
Overview).

2.  Deviation
Request

Since a program such as the BCRLF demonstration pilot program was not
envisioned at the time 40 C.F.R. Part 35, Subpart O was promulgated, deviations
from certain definitions and provisions of these regulations may be necessary to
ensure that the BCRLF demonstration pilot program can meet its stated objectives.
For example, a deviation has been granted for the first round of BCRLF Pilots from
those portions of 40 C.F.R. §35.6105(a) (as referenced in §35.6205(a) and (c)) which
require the Recipient to submit with its applications site-specific information
because site identification will not occur at the application phase of the cooperative
agreement.  Cooperative Agreement Recipients will, however, submit all site-
specific information required under §35.6105(a) to the U.S. EPA once a site is
identified and the information becomes available (see Appendix H, Approved
Deviation Request).  This deviation was requested from the U.S. EPA’s Grants
Administration Division by the EPA’s Office of Solid Waste and Emergency
Response (OSWER).

3.  State
Agreement

Cooperative agreement recipients must obtain and forward to the U.S. EPA Region’s
BCRLF Project Officer written agreement from the state that the cooperative
agreement recipient may assume the lead responsibility for removal activity at a
particular site.  If such an agreement cannot be obtained prior to cooperative
agreement signature, then it must be received prior to the cooperative agreement
recipient incurring any cost under a BCRLF cooperative agreement (this condition
should be included as a special term or condition of the cooperative agreement).
The state may agree to cooperative agreement recipient lead removals on a site by
site or programmatic basis.  This requirement is in addition to and distinct from the
intergovernmental review required to initiate the cooperative agreement (see Section
II.C.1., Overview).
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D.  HIGH RISK

COOPERATIVE

AGREEMENT

RECIPIENTS

A cooperative agreement recipient that has demonstrated difficulty in meeting the
terms and conditions of past awards may be treated as a “high risk” cooperative
agreement recipient.  BCRLF awards to high risk cooperative agreement recipients
may be subject to special terms and conditions or other provisions, as detailed
below.  The following criteria are listed in 40 C.F.R. §31.12 as defining a “high risk”
cooperative agreement recipient:

Has a history of unsatisfactory performance;

Is not financially stable; 

Has a management system which does not meet the management standards
set forth in 40 C.F.R. Part 31; 

Has not conformed to terms and conditions of previous awards; or

Is otherwise not responsible.

If a prospective cooperative agreement recipient meets any of the above criteria,
special conditions and/or restrictions corresponding to the relevant high risk
condition shall be included in the award.  These may include:

Payment from the U.S. EPA limited to a reimbursement basis; 

Withholding authority to proceed to the next phase until receipt of evidence
of acceptable performance within a given funding period; 

Requiring additional, more detailed financial reports; 

Additional project monitoring; 

Requiring the cooperative agreement recipient to obtain technical or
management assistance; or

Establishing additional prior approvals.

Prospective cooperative agreement recipients must  be notified by the EPA Award
Official  as soon as possible, in writing, of the nature of the special1

conditions/restrictions, the reason(s) for imposing them, the corrective actions
which must be taken before they will be removed and the time allowed for
completing the corrective actions, as well as the method that the recipient should
use to request reconsideration of the conditions/restrictions imposed.

Section II Endnotes:

1.  Note that Regional Brownfield Coordinators are not “Award Officials.”  See 40 C.F.R. 31,
“Uniform Administrative Requirements for Grants and Cooperative Agreements” for further details
on “Award Officials.”

III.  Eligible BCRLF Cooperative Agreement Fund Uses and
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III.  Eligible BCRLF Cooperative Agreement Fund Uses
and Program Activities

A .
INTRODUCTION 

BCRLF cooperative agreement funds may be used to provide loans or other
authorized financial assistance to eligible public and private borrowers.  In order to
ensure funds are loaned consistent with the “polluter pays” principle, the EPA has
placed restrictions on parties eligible to receive loans.  See section VI.B.7. of this
manual for further discussion of borrower eligibility.  Within established limits,
funds also may be used to pay for allowable administrative costs of the BCRLF (see
Section VII.D., Administrative Costs). 

Cooperative agreement recipients may provide loans and/or other financial
assistance with BCRLF pilot funds only for eligible sites and for eligible cleanup
activities.  Eligible sites and cleanup activities, as well as identified ineligible sites
and cleanup activities, are described below (also see Section V.A., Applicable
Authority and Section VI.B.7., Borrower Eligibility).

B.  ELIGIBLE

SITES

Use of BCRLF pilot funds is limited to sites that have an actual release or substantial
threat of release of a “hazardous substance” (as listed under 40 C.F.R. §302.4) into
the environment.  BCRLF pilot funds also may be used to address releases or
substantial threats of releases into the environment of a “pollutant” or
“contaminant” (as defined by CERCLA §101(33)) that may present an imminent or
substantial danger to public health or welfare.  See CERCLA §104(a)(1). 

BCRLF funds may be used at sites that are:

Publicly-owned, either directly by a municipality or indirectly through a
quasi-public entity such as a community development corporation; and 

Privately-owned and with clear means of recouping BCRLF expenditures
(e.g., through an agreement with the owner or developer or through a lien
or other security interests) -- this includes sites undergoing purchase by an
entity who meets the definition of a prospective purchaser.2

C.  INELIGIBLE

SITES

BCRLF pilot funds may not be used at any sites:

Listed, or proposed for listing, on the National Priorities List;

At which a removal action must be taken within six months (i.e., time
critical removal action);

Where a Federal or state agency is planning or conducting a response or
enforcement action; or

Contaminated by petroleum products except to address a non-petroleum
hazardous substance (e.g., co-mingled waste).



BCRLF Administrative Manual Section III -- Eligible BCRLF Cooperative Agreement Fund Uses and Program
Activities

May 1998 Version

Page III-5

May BCRLF funds be used for further investigation or assessment activities required
by the cleanup process?

No.  BCRLF funds ma y only be used for cleanup activities and for site monitoring activities,
including sampling and analysis, that are necessary to determine the effectiveness of a
cleanup.  BCRLF fun ds may not be used for pre-cleanup environmental response activities,
such as site assessment, identification, and chara cterization.  BCRLF funds may not be used
for the preparation of Remedial Action Plans (RAPs) or feasibility studies .

D.  ELIGIBLE

ACTIVITIES TO

BE FUNDED

(AT ELIGIBLE

SITES)

BCRLF pilot funds have been designated by the U.S. EPA’s Administrator for
cleanup activities only.  BCRLF activities must be removals as defined in CERCLA
§101(23), and described in 40 C.F.R. §300.415.  These activities are summarized
below: 

Actions associated with removing, mitigating, or preventing the release or
threat of a release of a hazardous substance, pollutant, or contaminant (as
appropriate to different site situations), including:

Fences, warning signs, or other security or site control precautions;
Drainage controls;
Stabilization of berms, dikes, or impoundments or drainage or closing
lagoons;
Capping of contaminated soils;
Using chemicals and other materials to retard the spread of the release
or mitigate its effects;
Excavation, consolidation, or removal of highly contaminated soils
from drainage or other areas;
Removal of drums, barrels, tanks, or other bulk containers that contain
or may contain hazardous substances, pollutants, or contaminants;
Containment, treatment, disposal, or incineration of hazardous
materials; and 
Provision of alternative water supply where necessary immediately to
reduce exposure to contaminated household water and continuing
until such time as local authorities can satisfy the need for a permanent
remedy.

Site monitoring activities, including sampling and analysis, that are
reasonable and necessary during the cleanup process, including
determination of the effectiveness of a cleanup.

Costs associated with meeting public participation, worker health and safety,
and interagency coordination requirements.
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May BCRLF funds be used for demolition and/or site preparation related to cleanup?

Yes, BCRLF funds may be used for removal activities, including demolition and/or sit e
preparation,  that are part of site cleanup.  BCRLF funds may not be used for pre-cleanu p
environmental response activities, such a s site assessment, identification, and characterization.

May BCRLF funds be used for remediation of underground storage tanks, assuming
non-petroleum contaminants are present?

Yes and No.  There ar e two issues here: First, BCRLF funds may not be used for “remedial”
actions.  Secondly, BCRLF funds may be  used to conduct non-time critical removal activities
to address underground storage tanks only to respond to a non-petroleum hazardou s
substance (e.g., co-mingled waste).

E.  INELIGIBLE

ACTIVITIES

BCRLF funds may not be used for the following activities:

Pre-cleanup environmental response activities, such as site assessment,
identification, and characterization;   3

Cleanup of a naturally occurring substance, products that are part of the
structure of and result in exposure within residential buildings or business
or community structures (e.g., interior lead-based paint contamination or
asbestos which results in indoor exposure), or public or private drinking
water supplies that have deteriorated through ordinary use—except as
determined on a site-by-site basis and approved by U.S. EPA Headquarters,
consistent with CERCLA §104(a)(3) and (4);

 
Monitoring and data collection necessary to apply for, or comply with,
environmental permits under other Federal and state laws, unless such a
permit is required as a component of the cleanup action; 

Development activities that are not removal actions (e.g., construction of a
new facility or marketing of property).

The U.S. EPA also places other, non-cleanup related restrictions on the use of BCRLF
pilot funds.  These restrictions include the following provisions: 

Only up to 15 percent of the total award may be used to cover a cooperative
agreement recipient’s (including lead agency and fund manager)
administrative and legal costs (e.g., loan processing, professional services,
audit, legal fees, and state program fees), as negotiated by EPA and the
cooperative agreement recipient during the cooperative agreement
application and award process;
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Absent statutory authorization -- such as that which exist for community
development block grants -- the recipient may not use BCRLF funds to meet
a cost sharing or matching requirement for another Federal grant;4

Funds may not support job training; and

Funds may not support lobbying efforts of the cooperative agreement
recipient (e.g., before the U.S. Congress, state legislatures, the U.S. EPA, or
other Federal agencies).

Section III Endnotes:

2.  See “Guidance on Agreements with Prospective Purchasers of Contaminated Property,” U.S. EPA,
Washington, D.C., May 1995.

3.  Brownfields Assessment Pilots are awarded for these purposes.

4.  The U.S. EPA, if requested to do so by the cooperative agreement recipient, will provide case-
specific guidance on whether borrowers may use BCRLF funds to meet cost sharing or matching
requirements for another Federal grant (40 C.F.R. Part 31.24(b).
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What level of involvement does the U.S. EPA expect to have with the cooperative
agreement recipient?

The U.S. EPA expects to b e substantially involved with the cooperative agreement.  The U.S.
EPA is responsible for monitoring BCRLF pilot s’ fulfillment of all reporting, recordkeeping, and
other program requirements, including:  1) reviewing quarterly financial and performanc e
reports; 2) ensuring that all environmental cleanup actions conducted under the BCRL F
program are completed in accordance with CERCLA and consistent with the NCP.

IV.  Roles and Responsibilities Overview

A .
INTRODUCTION

There are three primary entities involved in the development, oversight, and
implementation of the BCRLF program: the U.S. EPA, cooperative agreement
recipients, and borrowers.  The roles and responsibilities of each, in the context of
the BCRLF program, are detailed below (see also Section V, BCRLF Environmental
Response Requirements and Section VI, BCRLF Fund Manager Functions and
Responsibilities).

B.  THE U.S.
EPA
RESPONSIBILIT

IES

The U.S. EPA anticipates being substantially involved in overseeing and monitoring
the BCRLF program.  Substantial involvement by the U.S. EPA generally covers such
activities as:  monitoring; review and approval of procedures for site and loan
recipient selection; review or approval of project phases; developing scopes of work;
and overseeing operational matters.  However, the U.S. EPA does not intend to be
involved in recipients’ prioritization of loan recipients or day-to-day management
of the loan program. 

For this demonstration pilot, the U.S. EPA will monitor a recipient’s procedures to
ensure that all cooperative agreement financial and environmental management and
cleanup requirements are met.  This includes  reviewing quarterly financial and
performance reports, as well as environmental cleanup status reports, and
approving site-specific Community Relations Plans and quality assurance project
plans/sampling plans.  In its oversight role, the U.S. EPA is responsible for ensuring
that all environmental response actions conducted under the BCRLF program are
conducted in accordance with the cooperative agreement and CERCLA, and are
consistent with the NCP. 

The U.S. EPA is also responsible for monitoring cooperative agreement recipients to
ensure that they comply with other applicable statutory and executive order based
“cross-cutting” Federal requirements to the extent of Federal participation (i.e., the
Federal monetary contribution) in the fund.  Each recipient, in turn, is responsible
for ensuring that its borrowers meet these requirements, as applicable.

The EPA expects that its degree of involvement will vary based on the level of
experience and expertise of the cooperative agreement recipient to implement
cleanup and fund management requirements.  In some instances, special terms and
conditions may be imposed (40 C.F.R. Part 31.12 and 40 C.F.R. Part 35.6790).  The
U.S. EPA also may provide technical assistance to BCRLF pilot recipients.
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Does the U.S. EPA intend to review each loan application?

No. While the U.S. EPA does anticipate being sub stantially involved in the BCRLF program, the
Agency does not intend to review individual loan applications. 

C. 
COOPERATIVE

AGREEMENT

RECIPIENT

RESPONSIBILIT

IES

Cooperative agreement recipient responsibilities cover two basic functions:
environmental cleanups; and financial management.  A cooperative agreement
recipient is legally responsible for ensuring proper environmental cleanups,
managing BCRLF funds, and complying with all applicable Federal and state laws
and regulations.  For certain activities, the cooperative agreement recipient may
obtain services, by contract or agreement with other organizations or individuals.
Notwithstanding such contracts or agreements, the cooperative agreement recipient
is the entity legally responsible to the U.S. EPA for all actions of the BCRLF pilot.

For the purposes of the BCRLF program, the cooperative agreement recipient is the
“lead agency,” as defined in the National Oil and Hazardous Substances
Contingency Plan (NCP).  The lead agency is responsible for ensuring that BCRLF
response actions are conducted in conformance with the cooperative agreement,
CERCLA, and the NCP.  The lead agency also is responsible for designating a
“brownfields site manager” to coordinate, direct, and oversee BCRLF response
actions at a particular site.  The brownfields site manager is an on-scene coordinator
(OSC) and is responsible for carrying out the OSC duties described in the NCP.  The
lead agency must designate a qualified government employee as the brownfields site
manager.  Both the lead agency and the brownfields site manager must work with
the fund manager, prior to any final loan decisions and as loan agreements are
developed, to ensure that all environmental cleanup requirements will be met and
that BCRLF funds are used only for authorized activities (see Section V, BCRLF
Environmental Response Requirements -- Applicable Authority).

Each cooperative agreement recipient also must act as or enlist the services of a
“fund manager.”  Fund manager responsibilities include those related to financial
management of the seed capitalization funding, as well as program income resulting
from the lending of pilot funds (see Section VI, BCRLF Environmental Response
Requirements -- Fund Manager Functions and Responsibilities and Section VII.B., Use of
Program Income).

The cooperative agreement recipient may choose to enlist the services of other
entities that have experience with overseeing and carrying out environmental
response actions and fund management activities to help the lead agency,
brownfields site manager, and the fund manager to fulfill their responsibilities.  The
cooperative agreement recipient may enter into written commitments (by contract
or agreement) to obtain the services of other qualified agencies, organizations, or
individuals (see Section IV.C.3., Written Commitments and Section IV.C.2, Institutional
Alternatives).  The cooperative agreement recipient, however, remains the entity
legally responsible for carrying out all terms and conditions of the cooperative
agreement, and complying with CERCLA and the NCP.
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May the lead agency be a private party?

No.  For the BCRLF program, the lead agency must be the cooperative agreement recipien t
itself (i.e., state, political subdivision, etc. selected as cooperative agreement recipient).  The
lead agency may engage the services of another government organization or private entity to
support lead agency functions.

May a private lender serve as fund manager as long as they meet the requirements of
the BCRLF program?

Yes, under a written agreement with the cooperative agreement recipient, a private lender or
other qualified private entity may serve as a fund manager.

1.  Functions There are four key roles and functions under the cooperative agreement.  They
include: 

The Cooperative Agreement Recipient, who  enters into the cooperative
agreement with the U.S. EPA, receives BCRLF pilot funding from the U.S.
EPA, and is legally responsible to the U.S. EPA for managing funds, ensuring
proper environmental cleanups, and complying with all applicable laws and
regulations.

As Lead Agency, the cooperative agreement recipient is responsible for
ensuring that environmental cleanups conducted using BCRLF pilot funds are
conducted in accordance with the cooperative agreement and CERCLA and are
consistent with the NCP.

The Brownfields Site Manager, who is designated by the lead agency and is
responsible for overseeing cleanups at specific sites.  The brownfields site
manager must be a qualified government employee (see definition of OSC in
40 C.F.R. §300.5.).  One brownfields site manager must be responsible for each
site, but a single manager may be responsible for more than one site.

The Fund Manager, who is responsible for ensuring that the BCRLF is
managed in conformance with the cooperative agreement, applicable laws and
regulations, and prudent lending practices.  The fund manager may be a
cooperative agreement recipient or a private lender or other private entity that
has entered into a written agreement with the cooperative agreement recipient.

2.  Institutional
Alternatives

Cooperative agreement recipients may be able to fill all BCRLF roles in-house, but
many recipients likely will seek expertise from one or more other entities that have
experience administering loan funds and/or carrying out environmental cleanups.
The cooperative agreement recipient may obtain services of other qualified agencies,
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organizations, or individuals to help perform its functions as lead agency or fund
manager.  Cooperative agreement recipients seeking expert assistance could look to
such organizations as other revolving loan fund programs, such as those
administered by the U.S. Economic Development Administration, U.S. Department
of Housing and Urban Development, and the U.S. Small Business Administration,
infrastructure banks or state revolving fund programs, or another city, county, or
department.  

A wide variety of institutional alternatives exist for BCRLFs due to the differing
nature of program needs from location to location.  The cooperative agreement
recipient, however, remains the entity legally responsible for carrying out all terms
and conditions of the cooperative agreement.

Entities that are likely candidates to help provide services for a BCRLF operation
include, but are not limited to:

Economic development offices;

Environmental management offices;

Executive offices (mayor’s, governor’s, and county executive’s offices);

Government finance departments;

Metropolitan planning organizations (MPOs);

Offices of management and budget;

Public works departments;

Public engineering agencies; 

Transportation departments;

Environmental consultants; 

Non-profit community development; and

For-profit and not-for-profit corporations.

Flexibility in the BCRLF program enables a cooperative agreement recipient to
coordinate with other public, private, or non-profit organizations such as those listed
above to take advantage of financial, environmental, project management,
administrative, and other specialized personnel.  A BCRLF can therefore be
comprised of personnel from two or more organizations.

It is expected that BCRLF proposers will have given significant thought to potential
institutional arrangements in developing their proposals and will have selected the
one that best meets the pilot program’s threshold criteria and most strongly
demonstrates a cooperative agreement recipient and any partners’ abilities to
manage a revolving loan fund and environmental cleanups. 
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Could the BCRLF be administered by the cooperative agreement recipient, perhaps using
the services of a review consultant under contract to the recipient to address technical
issues?

Yes.  Institutional arrangements of the BCRLF c ooperative agreement are intentionally flexible.
The cooperative agreeme nt recipient may fulfill BCRLF roles/responsibilities itself or may use
agreements or contracts with other public or private organizations to support lead agenc y
functions or to serve as fund manager.  The role of brownfields site manager must b e
performed by a gove rnment employee (e.g.,  local, tribal, state government). The brownfields
site manager may oversee a private party that is employed to conduct site managemen t
activities.

What type of agreements must the cooperative agreement recipient have with other
agencies that may be assisting with the activities of lead agency and/or fund manager?
At what point in time must these agreements be established?

Cooperative agreement recipients must have written commitments (e.g., contracts ,
intergovernmental  agreements, and/or memoranda of understanding) by the time th e
cooperative agreement is being negotiated so that they may be reviewed and approved by the
U.S. EPA and incorporated by reference (if necessary) into the terms and conditions of tha t
agreement.  Ideally, they should be established as part of the cooperative agreement package
before the award is signed.  If these commitments are not in place, the cooperative agreement
recipient may not start work until the substantive terms of the agreement are submitted to EPA
for approval.

3.  Written
Commitments

Cooperative agreement recipients wishing to enlist the services of other government
entities or private parties to assist with the activities required to fulfill the
responsibilities of lead agency or fund manager, must use written commitments to
secure such services.  Any transaction involving a transfer of cooperative agreement
funds must comply with 40 C.F.R. §35.6550 through §35.6610.  Cooperative
agreement recipients cannot enter into intergovernmental agreements or award
subgrants. BCRLF cooperating parties (i.e., organizations supporting fund manager
and lead agency roles) must establish some type of written commitment, such as
contracts, by the time the final workplan is being negotiated so that they may be
incorporated by reference (if necessary) into the terms and conditions of that
agreement.  If these written commitments are not in place, the cooperative
agreement recipient may not start work until the substantive terms are submitted
to the U.S. EPA for approval.  BCRLF pilot applicants should provide some
indication of the intent of all cooperating parties to establish such an agreement(s)
(e.g., a letter of intent or the equivalent) along with their proposal package.
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Can cooperative agreement recipients award subgrants to non-profit organizations?

No.  Non-profit o rganizations are ineligible to receive CERCLA 104(d) cooperative agreements
and are therefore ineligible for subgrants.  Cooperative agreement recipients may awar d
contracts to such organizations provided they follow applicable procurement procedures in 40
C.F.R. Part 35.

D.  BORROWER

RESPONSIBILIT

IES

Although the cooperative agreement recipient retains primary control and final
decisionmaking authority over BCRLF response activities conducted using BCRLF
funds, it is expected that a borrower will actively participate in developing and
conducting a particular BCRLF response.  

Borrowers are allowed to use BCRLF funds only for eligible activities (see Section III,
Eligible BCRLF Cooperative Agreement Fund Uses and Program Activities).  Borrowers

also will be required to document their use of funds.  Such documentation must be
kept for a minimum of ten years after completion of the cleanup activities supported
by the loan or for the length of the loan, whichever is longer (see Section VII.E.,
Reporting and Audit).  Written approval of the lead agency must be obtained prior to
destroying any records.

Cooperative agreement recipients are responsible for ensuring that BCRLF
borrowers meet all  relevant requirements.  The EPA will have no direct contractual
ties with individual borrowers.  Instead, cooperative agreements shall specify those
requirements that the BCRLF will impose on its borrowers.  The EPA, through its
monitoring and oversight, will verify that the cooperative agreement recipient is
sufficiently fulfilling its responsibilities.

The cooperative agreement recipient must ensure that borrowers comply with all
applicable Federal and state requirements as well as the intent of the BCRLF
program.  The requirements placed on the borrower should be spelled out in the
loan agreement, including both environmental and financial compliance
components.

V.  BCRLF Environmental Response Requirements
Contents

A.  Applicable Authority V-3
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Is compliance with the NCP required?

Yes, all environmental respons e activities carried out using BCRLF demonstration pilot funds
must be consistent with the NCP at 40 C.F.R. Part 300. 

V.  BCRLF Environmental Response Requirements

A. 
APPLICABLE

AUTHORITY

All environmental response activities carried out using BCRLF demonstration pilot
funds must be in accordance with the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)  and consistent with the National Oil
and Hazardous Substances Pollution Contingency Plan (NCP), located in 40 C.F.R.
Part 300.  BCRLF funds may only be used to carry out non-time critical removal
activities authorized by CERCLA and the NCP (for purposes of this discussion, the
term “BCRLF response” is equivalent to “non-time critical removal action”).  

CERCLA provides authority to the U.S. EPA, and to a state, or political subdivision
of a state, an Indian Tribe, etc. operating pursuant to a §104(d) cooperative
agreement, to respond to the release, or substantial threat of release, of any
hazardous substance into the environment.  The NCP establishes the responsibilities
of the “lead agency” and various organizations that participate in responses,
describes how coordination is to occur among these entities, outlines criteria for
determining the appropriate response, discusses community involvement and
public participation requirements, explains response action implementation
activities, and establishes procedures for preparing administrative records that
support the selection of response actions.

The following discussion is intended to highlight and clarify particular requirements
of CERCLA and the NCP in the context of the BCRLF demonstration pilot program
and the responsibilities of the BCRLF lead agency.  It is not intended to apply to,
and should not be used for, anything other than BCRLF response actions.  It is not
intended as a substitute for the statute or the regulations.5

B.
ENVIRONMENT

AL RESPONSE

REQUIREMENT

S

1.  Determining
if a BCRLF
Response is

Prior to lending BCRLF funds for a response action at a particular site, the lead
agency must first determine that a BCRLF response is authorized by CERCLA and
the NCP.  The lead agency must make this determination based on a site evaluation
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What site evaluations are required to determine if a BCRLF response is authorized?

Site evaluations are described in the NCP at 40 C.F.R. §300.410.  It is expected that a n
American Society for Testing and Materials (ASTM) Phase I/Phase II assessment wil l
generally provide most of the information necess ary for the lead agency to determine whether
a BCRLF response is authorized.  Potential bo rrowers are strongly encouraged to include site
evaluation information in their initial application to the lead agency.  

Authorized (its own and/or on site evaluation information submitted by the potential borrower),
and current site conditions.  Potential borrowers are strongly encouraged to include
site evaluation information in their initial application to the lead agency.6

Site evaluations are described in the NCP at 40 C.F.R. §300.410.  It is expected that
an American Society for Testing and Materials (ASTM) Phase I/Phase II assessment
will generally provide most of the information necessary for the lead agency to
determine whether a BCRLF response is authorized.  A lead agency also may
require the borrower to submit additional site evaluation information.  Any data
generated by anyone including the lead agency must conform to the NCP at 40
C.F.R. §300.415 (b)(4)(ii) in order to be used as a basis for any findings or decisions
by the lead agency. 

To determine whether a BCRLF response is authorized, the lead agency must make
findings (a) - (e) on a site-by-site basis and must document its findings in a signed
memorandum.  It is recommended that determinations regarding the eligibility of
the potential borrower and eligible sites also be made at this time.  Note that, if
responsible parties are known, the cooperative agreement recipient (lead agency)
must initially, to the extent practicable, make an effort to determine whether the
responsible  party can and will perform the necessary removal action promptly and
properly (see NCP at 40 C.F.R. §300.415(a)(2)).  For purposes of this effort, a
“responsible party” does not include an entity which meets the borrower eligibility
criteria summarized in Section VI.B, Establishing the BCRLF Financial Plan.

The lead agency must make the following findings:

(a.)  There is a release, or substantial threat of release, of any hazardous substance
into the environment, or there is a release, or substantial threat of release, of a
pollutant or contaminant into the environment which may present an imminent
and substantial danger to the public health or welfare (see CERCLA §104(a)(1)).

“Hazardous substance” is defined at CERCLA §101(14) and the list of hazardous substances
is at 40 C.F.R. §302.4.  “Pollutant or contaminant” is defined at CERCLA §101(33).
BCRLF response actions may not be undertaken at site contaminated with unlisted
petroleum except to address a non-petroleum hazardous substance (e.g., a co-mingled waste).
CERCLA expressly excludes petroleum from the definition of hazardous substance and
pollutant or contaminant.  The term “release” is defined at CERCLA §101(22).
“Environment” is defined at CERCLA §101(8).
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What type of release must the lead agency find to determine that a BCRLF response is
authorized?

The lead agency must find that there is a release, or substantial threat of release, of an y
hazardous substance into the environment (as defined at CERCLA §101(14)), or that there
is a release or substantial threat of release, o f a pollutant or contaminant into the environment
which may present an imminent and substantial danger to the public health or welfare (see
CERCLA §104(a)(1)).

(b.)  The release does not involve:  (1) a naturally occurring substance from a
location where it is naturally found; (2) a product that is part of the structure, and
results in exposure within, a residential building or business or community
structure (e.g., interior lead-based paint or asbestos which results in indoor
exposure); or (3) a public or private drinking water supply that has deteriorated
through ordinary use (see CERCLA §104(a)(3) and (4)).

If the release involves any of the substance(s) described above, BCRLF funding may not be
used for a BCRLF cleanup, except as determined on a site-by-site basis and approved by U.S.
EPA Headquarters, consistent with CERCLA §104(a) (3) and (4).7

(c.)  A removal is appropriate because there is a threat to public health or welfare
or the environment (see NCP at 40 C.F.R. §300.415(b)(1)).

The lead agency must consider the following factors in making this determination:

1. Actual or potential exposure to nearby human populations, animals, or the food
chain from hazardous substances or pollutants or contaminants;

2. Actual or potential contamination of drinking water supplies or sensitive
ecosystems;

3. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or
other bulk storage containers, that may pose a threat of release;

4. High levels of hazardous substances or pollutants or contaminants in soils, largely
at or near the surface, that may migrate;

5. Weather conditions that may cause hazardous substances or pollutants or
contaminants to migrate or be released;

6. Threat of fire or explosion;

7. The availability of other appropriate Federal or state response mechanisms to
respond the release; and

8. Other situations or factors that may pose threats to public health or welfare of the
U.S. or the environment.
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If a state or local government have  public participation requirements associated with
its cleanup and economic development programs, will they suffice for BCRLF response
actions?

BCRLF response actions must,  at a minimum, meet NCP public participation requirements.
If the state or local government requirements meet or exceed the NCP requirements, then
their community relations and public involvement activities will suffice.  However, state and
local government publi c participation requirements must at a minimum meet those outlined
in Section V.B.3., Community Relations and Public Involvement in BCRLF Response Actions.

(d.)  Sufficient time is available to plan and select a BCRLF response and to
implement the community relations and public involvement activities before any
on-site cleanup activities may take place. 

BCRLF funds may only be used at a site where the lead agency determines that this planning
period exists.  The lead agency must ensure that all NCP requirements regarding planning
and selecting a BCRLF response, community relations and public involvement, and the
administrative record have been met prior to initiating any on-site cleanup activity.
Community relations and public involvement requirements in BCRLF actions are further
discussed in Section V.B.3, Community Relations and Public Involvement in BCRLF
Response Actions.

(e.)  Cleanup of the site will contribute to brownfields revitalization.

BCRLF funds may only be used to conduct response actions at brownfields sites, and the lead
agency should consider whether cleanup will significantly contribute to local community
revitalization.

2.  Selecting a
BCRLF
Response

The lead agency is responsible for conducting an analysis of BCRLF response
alternatives for a site and must ensure that an appropriate BCRLF response action
is selected (see the NCP at 40 C.F.R. §300.415(b)(4)(i)).  This analysis is referred to as
an “engineering evaluation/cost analysis (EE/CA) or its equivalent” in the NCP.
The EE/CA or its equivalent should identify the objectives of a BCRLF response and
analyze the effectiveness, feasibility, and costs of alternatives that also would satisfy
BCRLF response objectives.  As part of this analysis, the lead agency should
consider whether a BCRLF response may take more than 12 months.  BCRLF
response actions may last only 12 months.   This restriction will be referred to as the8

“12 month limit.”  The lead agency also should  consider current use restrictions and
potential future land use.  An ASTM Phase I/Phase II assessment may supply
sufficient information to conduct the EE/CA or its equivalent.  The lead agency may
rely on information supplied by the potential borrower to conduct this analysis.

(a.)  Sampling and analysis plan
The lead agency must develop sampling and analysis plans that provide a process
for obtaining data of sufficient quality and quantity to satisfy data needs, if
environmental samples are to be collected.  Any data generated by anyone,
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What information does the EE/CA, or its equivalent,  require?

The EE/CA, or it s equivalent, should identify the objectives of a BCRLF response and analyze
the effectiveness, feas ibility, and costs of alternatives that also would satisfy BCRLF response
objectives.  An American Society of Testing and Materials (ASTM) Phase I/Phase II sit e
assessment submitted by the borrower may supply sufficient information for the lead agency
to conduct an “engineeri ng evaluation/cost analysis (EE/CA) or its equivalent,” as described in
the NCP.

including the lead agency, must conform to the NCP at 40 C.F.R. §300.415 (b)(4)(ii)
in order to be used as a basis for any findings or decisions by the lead agency.  Note
that 40 C.F.R. Part 35, Subpart O requires submission of a quality assurance project
plan and sampling plan to the U.S. EPA.  Field work may not begin until the U.S.
EPA approves the plan.   Sampling and analysis plans must consist of two parts:9

(i) The field sampling plan which describes:  the rationale; the number, type, and
location of samples; and the type of analyses and data quality objectives.

(ii) The quality assurance project plan which describes:  policy, organization, and
functional activities; and the data quality objectives and measures necessary to
achieve adequate data for use in planning and documenting the removal action.

(b.)  BCRLF response actions that may be taken
BCRLF funds may only be used to support removal activities authorized by
CERCLA and the NCP.  “Removal” is defined in CERCLA §101(23).  Removal
activities include actions associated with removing, mitigating, or preventing the
release or threat of release of a hazardous substance, pollutant, or contaminant (as
appropriate to different site situations). Some specific examples of removal activities
are described in the NCP at 40 C.F.R. §300.415(e) and include:

Fences, warning signs, or other security or site control precautions;

Drainage controls;

Stabilization of berms, dikes, or impoundments or drainage or closing
lagoons;

Capping of contaminated soils;

Using chemicals and other materials to retard the spread of the release or
mitigate its effects;

Excavation, consolidation, or removal of highly contaminated soils from
drainage or other areas;

Removal of drums, barrels, tanks, or other bulk containers that contain or
may contain hazardous substances, pollutants, or contaminants;

Containment, treatment, disposal, or incineration of hazardous materials;
and 
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Provision of alternative water supply where necessary immediately to
reduce exposure to contaminated household water and continuing until
such time as local authorities can satisfy the need for a permanent remedy.

(c.)  Requirements of other environmental laws (i.e., ARARs)
BCRLF response actions must be designed to attain, to the extent practicable,
applicable or relevant and appropriate requirements (ARARs) under Federal
environmental or state environmental or facility siting laws (see the NCP at 40 C.F.R.
§300.415(j)).  Other Federal and state advisories, criteria, or guidance may, as
appropriate, be considered in formulating the BCRLF response action (see the NCP
at 40 C.F.R. §300.400(g)(3)).  Identification and evaluation of ARARs should occur
throughout the BCRLF response selection process.  It is recommended that the lead
agency work with the state to identify ARARs.

“Applicable” requirements are Federal or state environmental standards that
specifically address a particular hazardous substance, pollutant, contaminant,
removal action, location, or other site specific issue.  “Relevant and appropriate
requirements” are not specific (i.e., not “applicable”) to the location, action, or
substance of concern, but address problems or situations similar to those
encountered at the BCRLF site (see the NCP at 40 C.F.R. §300.500 for complete
definitions of “applicable” and “relevant and appropriate” requirements).  

ARARs are required for removal actions “to the extent practicable considering the
exigencies of the circumstances.”  In determining whether compliance with ARARs
is practicable, the cooperative agreement recipient (lead agency) should consider
appropriate factors, including:

(i) The urgency of the situation.  Because BCRLF responses will be non-time critical
removal actions, it is not generally expected that compliance with ARARs will
be impracticable due to the urgency of the situation.

(ii) The scope of the removal action to be conducted.  The scope of the removal action
relates to the sometimes limited scope and purpose of a removal action, e.g.,
site stabilization and mitigation of near term threats.  For the BCRLF Pilot
Program, the Cooperative Agreement Recipient (lead agency) must consider
current and future land use to determine ARAR practicability.  For the BCRLF
pilot program, the lead agency must consider current and future land use to
determine ARAR practicability.

(iii) In addition, even if attaining ARARs is practicable, ARARs identified for a
particular BCRLF response may be waived under the NCP (40 C.F.R.
§300.415(j)). 

(d.)  Post-BCRLF response site control10

The cooperative agreement recipient (lead agency) should review a borrower’s
proposed response actions to assess whether post-BCRLF response site controls will
be necessary.  Such site controls include actions necessary to ensure the effectiveness
and integrity of the response action after the completion of the BCRLF response or
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May BCRLF funds be used for post-BCRLF cleanup response site control?

Post-BCRLF cleanup response site controls may be removal actions under CERCLA ;
however, controls necessary beyond the 12 month limit cannot be funded with BCRLF funds.

the 12 month limit.  Post-BCRLF response site controls may be removal actions
under CERCLA; however, controls necessary beyond the 12 month  limit cannot be
funded with BCRLF funds.

(e.)  Documenting the BCRLF response selection decision
The lead agency must document final selection of a BCRLF response for a particular
site in a decision document.  The decision document should explain why the BCRLF
response is authorized, identify the selected action, and explain the rationale for
selecting that particular response.  In addition, the decision document should
document all ARARs and provide reasons for any waivers or findings of
impracticability.  See the sample “action memo” in Exhibit 1 for a model outline of
a decision document).

Prior to signing the decision document, the lead agency must ensure that the public
has had an opportunity to review and comment on the EE/CA or its equivalent, and
that a response has been provided to any significant comments (see Section V.B.3.,
Community Relations and Public Involvement in BCRLF Response Actions).  Final loan
decisions should not be made prior to signing the decision document and in no event shall
any loan decision preclude the ability of the lead agency to change a BCRLF response, or any
portion of response, based on comments from the public or on any new information acquired
by the lead agency.

3.  Community
Relations and
Public
Involvement in
BCRLF
Response
Actions

Community relations and public involvement activities occur throughout the BCRLF
response and implementation process, and the BCRLF funds may be used to
support these activities.  Community relations and public involvement activities are
not administrative costs, and therefore, are not subject to the Cooperative
Agreement Recipient’s fifteen percent limit on such expenditures.  The lead agency
must meet the requirements described in 40 C.F.R. §300.415(n) and summarized
below:

Designate a spokesperson to inform the community of actions taken,
respond to inquiries, and provide information. 

Prior to completion of the engineering evaluation/cost analysis (EE/CA) or
its equivalent, conduct interviews with local officials, community residents,
public interest groups, or other interested and affected parties, as
appropriate. 

Prior to completion of the EE/CA or its equivalent, prepare a Community
Relations Plan (CRP) based on community interviews and other relevant
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information, specifying the community relations activities that the lead
agency expects to undertake during the response.11

Prior to formal documentation that a BCRLF response is authorized at a
particular site, establish at least one local information repository at or near
the location of the potential response action that includes public information
related to that action and an administrative record file.  The cooperative
agreement recipient (lead agency) must inform the public of the information
repository and provide notice of availability of the administrative record for
public review.

Publish notice of availability of the EE/CA or its equivalent in a major local
newspaper of general circulation.

Provide reasonable opportunity (not less than 30 days) for written and oral
comments on the EE/CA or its equivalent.  Upon timely request, extend the
public comment period by a minimum of 15 days.

Prepare a written response to significant comments.

Compliance with the requirements for interviews, a CRP, and information
repository discussed above must be documented in the Administrative Record file
(see Section V.B.6., Administrative Record  and the NCP at 40 C.F.R. §300.820(a)(3)).

Public participation is a critical component of developing and selecting a BCRLF
response.  Final loan decisions should not be made prior to carrying out the required
community relations and public involvement activities, and in no event shall any loan
decision preclude the ability of the lead agency to change a BCRLF response, or any portion
of a response, based on comments from the public or on any new information acquired by the
lead agency.
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Exhibit 1.  Sample Action Memorandum Outline
I. Purpose

II. Site Conditions and Background
A.  Site Description

1.  Removal site evaluation
2.  Physical location
3.  Site characteristics
4.  Release or threatened release of a hazardous substance, pollutant, or
contaminant
5.  Maps, pictures, and other graphic representations

B.  Other Actions
1.  Previous actions
2.  Current actions

C.  State and Local Authorities’ Roles
1.  State and local actions to date
2.  Potential for continued State/local response

III. Threats to Public Health or Welfare or the Environment, and Statutory and Regulatory
Authorities
A.  Threats to Public Health or Welfare
B.  Threats to the Environment

IV. Proposed Actions and Estimated Costs
A.  Proposed Actions

1.  Proposed BCRLF response
2.  Engineering Evaluation/Cost Analysis (EE/CA) or its equivalent

i.  EE/CA summary or EE/CA Executive Summary
ii.  Summary of written responses to public comment

3.  Applicable or relevant and appropriate requirements (ARARs)
4.  Project schedule

B.  Estimated Costs

V.  Decision to Proceed

VI. Attachments [e.g., the loan agreement (as available); a copy of the EE/CA or its
equivalent; and the lead agency’s response to significant public comments]

4.  Implementation
of Response
Action and agreement should contain terms and conditions which allow the cooperative
Ongoing Activities

BCRLF cooperative agreement recipients and brownfields site managers must
ensure the adequacy of each BCRLF response as it is implemented.  Each loan

agreement recipients to change response activities as necessary.  In some situations,
the planned environmental response may fail to fully address the threats at a site,
or new threats may be discovered.  If the selected response action will not fully
address threats posed by releases, or a borrower is unable or unwilling to complete
the response, the cooperative agreement recipient must ensure that the site is secure
and poses no immediate threat to human health or the environment.  The
cooperative agreement recipient also must notify the appropriate state agency and
the U.S. EPA to ensure an orderly transition to other appropriate response activities.

Other requirements to be aware of during selection and implementation of BCRLF
response actions include:
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What happens in the event that a project funded by a BCRLF loan must be terminated?

In the event that a project must be terminated, the lead agency is required to secure the site
(e.g., ensure public safety) and inform the U.S. EPA and the state.

(a.)  Subpart O site-specific information requirements
The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that applicable 40 C.F.R. Part 35, Subpart O site-specific information
requirements, including budget sheets, site description, site-specific scopes of work,
designation of the lead site project manager, and the community relation plan, are
delivered to the U.S. EPA.  This obligation terminates at cooperative agreement
closeout (see Section VIII, Closeout and Additional Requirements). 

(b.)  Notification of natural resource trustees
The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that Natural Resource Trustees (including, but not limited to, the U.S.
Department of the Interior, the National Oceanic and Atmospheric Administration,
etc.) are promptly notified of potential damages to natural resources and must
coordinate all BCRLF activities with such affected Trustees.

(c.)  Worker health and safety
The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that all Federal and state requirements for worker health and safety are
met during BCRLF response activities.  40 C.F.R. §35.6105(a)(v),  Subpart O requires
the cooperative agreement recipient (lead agency) to have a site-specific health and
safety plan which complies with 29 C.F.R. §1910.120.  This should be submitted with
the cooperative agreement application or an assurance must be provided that a final
plan will be in place before starting field work. 

(d.)  Notification of out-of-state transfer of CERCLA wastes
The cooperative agreement recipient (lead agency) must provide written notification
of off-site shipments of CERCLA waste to an out-of-state waste management facility
to the appropriate officer as described in 40 C.F.R. §35.6120, Subpart O.

5.  Completion of
BCRLF
Response

At the completion of a BCRLF response, the cooperative agreement recipient (lead
agency) and brownfields site manager must, at a minimum, ensure that the closeout
report contain the following items found in 40 C.F.R. §300.165(b):

Documentation that addresses the situation as it developed;
Documentation regarding the actions that were taken;
Documentation of the resources committed; and
Documentation of any problems encountered.
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6. 
Administrative
Record

The cooperative agreement recipient (lead agency) is responsible for establishing an
administrative record containing the information forming the basis for the selection
of a BCRLF response action (see the NCP at 40 C.F.R. §300.800(a)).  This should
generally include all site information submitted by the borrower and may include
appropriate sections of loan documents necessary to ensure cleanup requirements
are met.

As described in the community relations section above, the cooperative agreement
recipient is responsible for establishing at least one docket of information that is
available for public inspection at or near the site at issue.  Information regarding the
BCRLF response action that is not required to be kept on-site is outlined in the NCP
at 40 C.F.R. §300.805(a)(1-5).  Typical contents of the administrative record are found
in the NCP at 40 C.F.R. §300.810 and summarized below:

Documents containing data and information that may form the basis for
selection of a response action, including:  sampling data; quality control and
assurance documentation; chain of custody forms; site inspection reports;
preliminary assessment and site evaluation reports; ATSDR health
assessments; public health evaluations; and technical and engineering
evaluations.

Guidance documents, technical literature, and site-specific policy
memoranda that may form the basis for the selection of the response action.

Documents received, published, or made available to the public for non-time
critical removal actions or the BCRLF pilot program.

Decision documents (e.g., initial determination that BCRLF response is
authorized).

An index of documents included in the administrative record file.

Certain documents generated or received after the BCRLF response selection
decision document is signed must be added to the administrative record file in
accordance with 40 C.F.R. §300.825 (see 40 C.F.R. §300.820(a)(4)).

In establishing the administrative record, cooperative agreement recipients also
should be conscious of NCP provisions governing information that need not be
included, such as privileged documents, and summaries of confidential information
(see the NCP at 40 C.F.R. §300.810(b-d)).

It is the responsibility of the cooperative agreement recipient to make the
administrative record file available for inspection at the time that the EE/CA or its
equivalent is released for public comment and review (see the NCP at 40 C.F.R.
§300.820(a)(1)).
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In instances where the BCRLF pilot is located in a state with a voluntary cleanup
program (State VCP), what is the most appropriate way to handle discrepancies
between the State VCP and the NCP (e.g., differing public participation/community
involvement requirements)?  

BCRLF funds may b e used to clean up a site pursuant to a State VCP, so long as th e
cleanup is carried out in accordance with all terms and conditions of the cooperativ e
agreement and CERCLA and consistent with the NCP.  The BCRLF lead agency an d
brownfields site manager are responsible for ensuring that these requirements will be met
on a site-specific basis.

C.  USE OF

STATE

VOLUNTARY

CLEANUP

PROGRAMS

The U.S. EPA expects that cooperative agreement recipients and borrowers may
want to conduct cleanups  pursuant to their respective State Voluntary Cleanup
Program (State VCP).  BCRLF funds may be used to clean up a site pursuant to a
State VCP, so long as the BCRLF response meets the substantive and procedural
requirements of CERCLA and the NCP, and all terms and conditions of the
cooperative agreement are met.  The BCRLF lead agency and brownfields site
manager are responsible for ensuring that these requirements will be met on a site-
specific basis, including ensuring that appropriate terms and conditions are included
in each loan agreement. 

Section V Endnotes:

5.  The U.S. EPA publication “Guidance on Conducting Non-Time Critical Removal Actions Under
CERCLA,” PB93-963402, the U.S. EPA 540-R-93-057, August 1993, also can be consulted for further
reference.

6.  BCRLF funds, however, may not be used to fund site assessment activities.

7.  The U.S. EPA guidance “Response Actions At Sites with Contamination Inside Buildings,” OSWER
Directive 9360.3-12, August 1993, should also be consulted for further reference.

8.  BCRLF response actions may last only 12 months unless the U.S. EPA determines that the response
may continue (consistent with CERCLA §104(c)(1) and the NCP §300.415(b)(5)).

9.  The U.S. EPA Regions may use the same process for reviewing quality assurance plans for the
brownfields site assessment pilots.

10.  See the NCP at 40 C.F.R. §300.415(1).

11.  Please note that 40 C.F.R. §35.6105(a)(2)(iv), Subpart O requires that a Community Relations Plan
(CRP) be submitted to the U.S. EPA as part of the cooperative agreement.  The U.S. EPA Regions
managing the BCRLF demonstration pilot cooperative agreement may consider scheduling options
for addressing this requirement on a pilot-by-pilot basis, however, field work cannot begin until the
CRP has been approved by the U.S. EPA.
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VI.  BCRLF Fund Manager Functions and Responsibilities

A. 
INTRODUCTION

This section describes the objectives and mechanics of capitalizing and operating a
BCRLF and the specific responsibilities of the fund manager in administering the
financial and loan administration components of cooperative agreements.  These
methods should be considered in conjunction with the more technical requirements
and procedures outlined in Section VII, Administrative Procedures and Restrictions.

Under the BCRLF pilot program, cooperative agreement recipients are responsible
for ensuring that the fund is set up to optimize its lending potential in order to meet
demands for financial assistance in the pilot area.  A cooperative agreement
recipient may conduct the necessary financial management activities itself or,
through a written commitment with another qualified entity or individual, designate
such an entity to serve as fund manager for the BCRLF (see Section IV.C.2.,
Institutional Alternatives).

The overall financial objectives of a BCRLF can be achieved by establishing a fully
revolving fund whereby initial cooperative agreement award payments and any
other start-up capitalization funds form the initial capital of the fund.  These funds
are used to make loans to eligible public and private borrowers, and, within
established limitations, to pay for administrative costs of the BCRLF (see Section
VII.D., Administrative Costs).  Over time, these loan funds are returned to the BCRLF,
via repayments of principal and interest.  Additional funds may accrue to the fund
in the form of loan processing and other loan-related charges imposed on borrowers,
as well as interest earned on fund balances.  These relationships are illustrated in the
diagram below.



BCRLF Administrative Manual Section VI -- BCRLF Fund Manager Functions and
Responsibilities

May 1998 Version

Page VI-4

B. 
ESTABLISHING

THE BCRLF
FINANCIAL

PLAN

Prior to the receipt of capitalization funds for the BCRLF, cooperative agreement
recipients or their designated fund managers must establish the objectives and
financial administration of the fund.  These decisions include:  the source(s) and
level of capitalization and provision for utilizing program income; the types of
assistance to be offered; capital utilization provisions (i.e., the revolving nature of
the fund); underwriting principles to be followed; and assurance that all financial
restrictions on funds use are met by the BCRLF and its borrowers.

1.  Sources of
Capital for
BCRLF Pilots

Sources of capital for BCRLF pilots include the U.S. EPA cooperative agreement
funds and may include financial contributions from participating states, political
subdivisions, Indian Tribes, or private parties (see Section VII.A., Payment Procedures
and Methods of Disbursement).  The BCRLF pilot program does not require cost share
or matching funds, but, as noted in the proposal guidelines, non-federal financial
participation is encouraged.   Program income, including principal repayments on12

outstanding loans, interest, and other loan-related charges are expected to
recapitalize BCRLFs as they revolve over time.

2.  Capital
Utilization

Cooperative agreement recipients are expected to manage BCRLF lending schedules
to minimize the amount of uncommitted funds, in accordance with the terms and
conditions of their agreement. Generally the terms and conditions require BCRLF
assets be managed to maintain a minimum of 50 percent of the BCRLF capital
loaned out or committed at all times.  The U.S. EPA Regions may negotiate alternate
capital utilization standards with cooperative agreement recipients in their
jurisdiction.

3.  Types of
Assistance

As currently envisioned, the primary form of financial assistance to be provided by
a BCRLF to eligible borrowers is a direct loan.  Such loans may be provided at
below-market interest rates, but not less than zero percent (see discussion of interest
rates below).  There also is no limit on the size of individual loans.

The use of BCRLF assets to provide other forms of financial assistance, such as
financial guarantees, etc. may be considered on a case-by-case basis.  If a cooperative
agreement recipient chooses to use BCRLF funds to support loan guarantees, it
must:  (1) document the relationship between the expenditure of CERCLA 104(d)
funds and response actions; (2) maintain an escrow account expressly for the
purpose (see Section VII.A.3., Methods of Disbursement); and (3) ensure that any and
all response actions guaranteed by BCRLF funds are conducted in accordance with
the terms and conditions of the cooperative agreement and CERCLA and consistent
with the NCP.

In instances where cooperative agreement recipients are providing borrowers with
loan guarantees rather than direct loans, the cooperative agreement recipient will
not receive payment from the U.S. EPA until the guaranteed loan has been issued
from a bank or other financial institution.  That is, loans guaranteed with BCRLF
funds may only be made available on an as-needed basis for specific cleanup
activities.  Funds used to provide the guarantee should remain in escrow and return
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May BCRLF monies be used for loan guarantees?

Yes.  If the cooperative agreement recipient chooses to use BCRLF funds to support a loa n
guarantee approach, the cooperative agreement recipient must: (1) document the relationship
between the expenditure of CERCLA 104 (d) funds and response actions; (2) maintain a n
escrow account expr essly for this purpose, by following disbursement requirements described
below; and (3) ensure that response actions guaranteed by BCRLF funds are conducted i n
accordance with the terms and conditions of the cooperative agreement and CERCLA and are
consistent with the NCP.

To ensure that funds transferred to the cooperative agreement recipient are credited a s
disbursements of assisted funds, the escrow account supported by the loan guarantees must
be structured in accordance with the standards of 64 Comp. Gen. 96 (1984).  To qualify as a
disbursement:  (1) the recipient c annot retain the funds; (2) the recipient must not have access
to the escrow funds on demand; (3) the funds must remain in escrow unless there is a default
of a guaranteed loan; (4) the organization holding the escrow must be a bank or simila r
financial institution that is independent of the recipient; and (5) there must be an agreemen t
with participating finan cial institutions which documents that the financial institution has made
a guaranteed loan to clean up a brownfields site i n exchange for access to funds held in escrow
in the event of a default by the borrower.

May a cooperative agreement recipient use the BCRLF funds to purchase insurance,
including environmental insurance?

Yes.  Purchase of insurance, including environmental insur ance, is an allowable administrative
cost for the cooperative agreement recipient, if the expense is incidental to costs it incurs as
a lead agency associated with a specific loan agreement or site cleanup.  Unlike borrowers,
such insurance does count against the 15 percent limit on cooperative agreement recipient
administrative costs. 

If a cooperative agreement recipient wishes to use BCRLF funds for the sole purpose o f
purchasing environmental insurance, approval from the EPA Headquarters must be obtained.

to the cooperative agreement recipient only when borrowers repay the guaranteed
loans.  Escrow accounts should be established consistent with the standards for
“disbursement” of grant funds discussed by the General Accounting Office in 64
Comp. Gen. 96 (1984).

Any obligations that the cooperative agreement recipient incurs for loan guarantees
in excess of the BCRLF award are the responsibility of the cooperative agreement
recipient.  Cooperative agreement recipients are further required to communicate
the terms of their cooperative agreements and the limits described herein to all
participating banks and borrowers.  

4.  Insurance A cooperative agreement recipient may purchase insurance, including
environmental insurance, if the expense is incidental to costs it incurs as a lead
agency associated with a specific loan agreement or site cleanup.  Purchase of
environmental insurance by a cooperative agreement recipient is subject to the 15
percent administrative cost limit (see Section VII.D., Administrative Costs).
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May BCRLF funds be used by the borrower to pay for insurance, including
environmental insurance, associated with site cleanup?

Yes.  Purchase of insurance, including environmental insurance, by the borrower usin g
BCRLF funding, is allowable if the expense is incidental t o, and associated with BCRLF costs
it incurs for site-specific cleanup activities.  Insurance coverage that is purchased by th e
borrower associated with a specific cleanup activ ity is not counted against the borrower’s ten
percent limit on administrative costs. 

U.S. EPA Headquarters approval must be obt ained if the borrower wishes to use the BCRLF
funds for the sole purpose of purchasing environmental insurance.

Borrowers also may purchase insurance, including environmental insurance, if the
expense is incidental to, and associated with BCRLF costs it incurs for site-specific
cleanup activities (e.g., workers compensation).  Unlike for a cooperative agreement
recipient, incidental insurance purchased by a borrower is not counted against the
borrower’s ten percent limit on administrative costs.  

With the U.S. EPA Headquarter’s approval, BCRLF funds may be used by a
borrower for the sole purpose of purchasing environmental insurance if the
purchase of such insurance is necessary to carry out other removal activities.
Removal activities associated with BCRLF funded insurance must be carried out in
accordance with the terms and conditions of the cooperative agreement, CERCLA
and the NCP.

5.  Prudent
Lending
Practices

Cooperative agreement recipients should ensure that necessary institutional and
personnel structures are in place to maintain the BCRLF and meet long-term
brownfield cleanup and lending objectives.  BCRLF cooperative agreement
recipients must operate the BCRLF in accordance with lending practices generally
accepted as prudent for Federally-assisted public loan programs.

Prudent underwriting principles include those related to the establishment of
interest rates, repayment terms, and collateral requirements (discussed below), as
well as practices covering loan processing, documentation, loan approval,
collections, servicing, administrative procedures, and recovery actions (discussed
later in this section). 

(a.)  Interest rates
Fund managers may make loans to eligible borrowers at interest rates that are less
than or equal to the market interest rate, but not less than zero percent.  The
cooperative agreement recipient is responsible for identifying in the cooperative
agreement workplan the method it will use to determine the “prevailing” market
interest rate at the time a particular loan is executed with a borrower.
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(b.)  Repayment terms
As a condition of the cooperative agreement, BCRLF cooperative agreement
recipients are required to develop a plan for how repayment terms on individual
loans will be determined.  This plan should provide enough detail to assure the U.S.
EPA that loans will be repaid in a timely and efficient manner.  It is not necessary
for these plans to specify the details of individual loan repayment schedules, since
these conditions will vary based upon the needs of individual borrowers.

No requirements for the length of the term of a loan repayment have been
established.  The cooperative argument recipient is simply expected to use sound
judgement and apply standard practices when establishing loan durations.

(c.)  Security
BCRLF cooperative agreement recipients are required to obtain adequate and
appropriate financial security from borrowers and to act diligently to protect the
interests of the revolving loan fund through collection, foreclosure, or other recovery
actions on defaulted loans.  The U.S. EPA requires that cooperative agreement
recipients ensure that all loans are properly secured, but leaves the details of the
collateral to the cooperative agreement recipient as an operational decision.  The
recipient should determine, on a case-by-case basis, whether a lien on the brownfield
site is appropriate collateral.  Other collateral may include security interests in
equipment, accounts, and personal guarantees. 

6.  Project
Selection
Procedures

Each cooperative agreement recipient or designated fund manager, in cooperation
with the lead agency, is responsible for developing a systematic approach for
selecting borrowers and projects that are eligible for funding (see Section III.B.,
Eligible Sites; Section III.C., Ineligible Sites; and Section V, BCRLF Environmental
Response Requirements -- Applicable Authority).  It is the responsibility of cooperative
agreement recipients to establish appropriate project selection criteria consistent
with Federal and state requirements, the intent of the BCRLF program, and the
cooperative agreement entered into with the U.S. EPA.  

Cooperative agreement recipients must identify  procedures for determining how
potential borrowers are qualified to direct proposed cleanup and redevelopment
activities.  For program operation, it is expected that cooperative agreement
recipients will develop a formal protocol for potential borrowers to demonstrate
eligibility, based on the procedures described in the proposal and cooperative
agreement application.  Such a protocol may include descriptions of projects that
will be financed, how loan monies will be used, and qualifications of the borrower
to make legitimate use of the funds.  Additionally, cooperative agreement recipients
may ask borrowers for an explanation of how a project, if selected, would be
consistent with BCRLF program objectives.
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Are there any requirements for the term of repaying loans to the cooperative agreement
recipient as BCRLF lender?

No.  There are not any requirements for the length of repayment period(s).  However, th e
cooperative agreement recipient is expected to use sound judgement and standard practices
when establishing the overall loan terms (i.e., length of repayment, repayment start date ,
security,  and amortization) of loans.  The requirement for interest rates is as follows: a
cooperative agreement recipient may make loans  with interest rates that are less than or equal
to the market interest rate, including zero percent loans.  Negative interest rates are not
allowed.  The cooperativ e agreement recipient is responsible for identifying in the cooperative
agreement the meth od it will use to determine the “prevailing” market interest rate at the time
a particular loan is executed with a borrower. 

When several project borrowers are competing for BCRLF funds, cooperative
agreement recipients should be prepared to substantiate methods and reasons for
choosing one project over another. Project selection systems may be subject to
review to ensure that BCRLF program objectives are being met.   However, the U.S.13

EPA will not make decisions on individual loans.

7.  Borrower
Eligibility

Each fund manager should work with its respective BCRLF lead agency to establish
borrower eligibility provisions and ensure they are met.  Generally, eligible
borrowers include any public or private entities with control over or access to an
eligible site (as defined in Section III. B., Eligible Sites).  

Some restrictions do apply on the eligibility of potential borrowers.  They are listed
below.

A cooperative agreement recipient may not lend to itself.

A party which is determined to be a generator or transporter of
contamination at a brownfields site(s) is ineligible for a BCRLF pilot loan for
that same site.  

The cooperative agreement recipient’s lead agency may initially find that an
owner/operator of a brownfields site(s) is an eligible borrower for a BCRLF
pilot loan for that same site only if:  the lead agency can determine that an
owner/operator would fall under a statutory exemption from liability; or
that the U.S. EPA could use its enforcement discretion and not pursue the
party in question under CERCLA, as described by the U.S. EPA guidance
(see Appendix F, List of the U.S. EPA Brownfields Policy and Guidance).
However, initial findings of the lead agency by no means limit the
enforcement discretion or authority of the Federal or state government.  The
lead agency must maintain documentation demonstrating the eligibility of
the owner/operator (see Appendix B, Proposal Guidelines for BCRLF
Demonstration Pilots).



BCRLF Administrative Manual Section VI -- BCRLF Fund Manager Functions and
Responsibilities

May 1998 Version

Page VI-9

If a city is the cooperative agreement recipient, may it lend BCRLF dollars to another
government agency (i.e., a Redevelopment Agency) if that agency is part of the same
municipal government?

No.  An entity would not be eligible to be a borrower if the entity is an agency of the sam e
government as the cooperative agreement recipient, unless a state or local law establishes
that the agency may borrow money from the political jurisdiction of the cooperativ e
agreement recipient and raise funds to pay the loan back (otherwise the state or city would
be lending money to itself).

Is the cooperative agreement recipient eligible to be a borrower?  What if an organization
is filling any of the roles (lead agency, fund manager, or site manager)?

No, a cooperative agreement recipient may not lend to itself.  The cooperative agreemen t
recipient also must establish and enforce conflict of inte rest provisions governing the roles and
responsibilities of the lead agency, fund manager, brownfields site manager, and borrower.

A borrower must submit information regarding its environmental
compliance history.  The cooperative agreement recipient will strongly
consider this history in its analysis of the borrower as a cleanup and business
risk.

Each borrower must certify that they are not currently, nor have they been,
subject to any penalties resulting from environmental non-compliance at the
site subject to the loan.

Someone that has been suspended, debarred, or otherwise declared
ineligible cannot be a borrower.

C.  LOAN

ADMINISTRATI

ON

BCRLF fund managers are responsible for ensuring that the overall objectives of the
fund are met through the selection and structuring of individual loans and lending
practices.  Such practices include the management of loan funds and timing of
disbursements. 

1.  Loan
Agreements and
Borrower Terms
and Conditions

There are a number of general terms and conditions that BCRLF borrowers must
agree to in order to receive a loan or other financial assistance from the BCRLF.  It
is the responsibility of the fund manager to work with the lead agency to establish
appropriate terms and conditions in general and for individual borrowers.  The fund
manager must consult with the lead agency in developing loan agreements to
ensure that all environmental cleanup requirements will be met and to ensure that
BCRLF monies are used only for authorized activities (see Section V.A., Applicable
Authority; Section III, Eligible BCRLF Cooperative Agreement Fund Uses and Program
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Will the U.S. EPA make any decisions regarding loan defaults?

No. The U.S. EPA will not make any financial decisions regarding the default of BCRLF
loans.  However, the U.S. EPA may be involved in cleanup decisions regarding default
of BCRLF loans.

Activities; and Section VII.E., Reporting and Audit). 

2.  Loan
Processing

BCRLF fund managers must establish procedures for handling the day-to-day
management and processing of loans and repayments.  These procedures include
coordination with the U.S. EPA on funds payment as well as disbursement of loans
to borrowers.  All loan processing procedures will be subject to the Single Audit Act
of 1984, as amended, as implemented by OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations and 40 C.F.R. Part 31 (see Section VII.A.,
Payment Procedures and Methods of Disbursement). 

Cooperative agreement recipients may choose to disburse funds to borrowers by
means of  “schedule” or “actual expense.”  A schedule disbursement is one in which
all or an agreed upon portion of the obligated funds are disbursed on the basis of
an agreed upon schedule (e.g., progress payments) or upon execution of the loan.
An actual expense disbursement approach requires the cooperative agreement
recipient to submit documentation of the borrower’s expenditures (e.g., invoices or
other contractual agreements) to the U.S. EPA Regional BCRLF project officer to
request payment (see Section VII.E., Reporting and Audit).

3.  Default
Provisions

In the event of a loan default, the BCRLF cooperative agreement recipient must
make reasonable efforts to enforce the terms of the loan agreement including
proceeding against the assets pledged as collateral to cover losses to the loan.
Differences between assets seized and outstanding loan balances should be
considered unrecoverable losses to the fund.  If the cleanup is not complete at the
time of default, the BCRLF cooperative agreement recipient is responsible for:  (1)
documenting the nexus between the amount loaned to the borrower or, in the case
of guaranteed loans, the amount  paid to the bank or other financial institution and
the cleanup that took place prior to the default; and (2) securing the site (e.g.,
ensuring public safety) and informing the U.S. EPA and the state.  The EPA will not
make any financial decisions regarding the default of BCRLF loans.  Recipients may
consult with the U.S. EPA on these matters, but recipients ultimately must exercise
their own discretion regarding loan default. However, the U.S. EPA may be
involved in cleanup decisions regarding the default of BCRLF loans.
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Could a cooperative agreement recipient be liable for cleanup costs if the borrower
defaults on the loan, or if the borrower fails to complete the cleanup in compliance
with CERCLA requirements?  

Maybe.  Whether a cooperative agreement reci pient becomes liable for cleanup costs under
CERCLA §107 will depend upon the facts of the particular situation. CERCLA §10 7
generally imposes liabili ty on owners and operators of facilities with hazardous substances
and persons who arranged for disposal, treatment or transportation of hazardou s
substances.  Whether BCRLF participa nts are liable under CERCLA §107 will depend upon
the facts of the particular situation.  The  following provisions may limit the liability o f
BCRLF participants:  Section 107(d) exempts from liability actions “in the course o f
rendering care, assistance, or advice in accordance with the [NCP]” except as the result of
negligence.  Section  107(d)(2) exempts from liability state or local government actions “in
response to an emergency created by the release or threatened release of a hazardou s
substance,” except as a result of gross negligence or intentional misconduct.”  

Section 101(20), as revised by the “Asset Conservation, Lender Liability, and Deposi t
Insurance Protection Act of 1996,” 104 P.L. 208, provides that the terms “owner”an d
“operator” do not include lende rs who do not participate in the management of a facility.  In
addition,  Section 101(20)(D ) provides that the terms “owner” and “operator” do not include
“a unit of state or local government which acquired ownership or control involuntarily...by
virtue of its function as sovereign.

Section VI Endnotes:

12.  “Proposal Guidelines for Brownfields Cleanup Revolving Loan Fund,” U.S. EPA, OSWER, Washington,
D.C., 500-F-97-147, April 1997.

13.  The recipient’s decision to make a loan is not a procurement subject to 40 C.F.R. §31.36 and 40 C.F.R .
§35.6550 through §35.6610.
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VII.  Administrative Procedures and Restrictions

The U.S. EPA has established procedures governing how BCRLF funds may be
transferred (i.e., paid) to cooperative agreement recipients and subsequently
disbursed to borrowers.  Furthermore, the U.S. EPA has put in place requirements
regarding the use of program income, meeting cross- cutting requirements, program
audit and recordkeeping, allowable administrative costs, remedies for
noncompliance, program termination, and recovery of BCRLF assets.  These
administrative procedures and restrictions are discussed below (see also Section
VI.B., Establishing the BCRLF Financial Plan).  

A.  PAYMENT

PROCEDURES

AND METHODS

OF

DISBURSEMEN

T

For the purposes of the BCRLF program, “payment” refers to the U.S. EPA’s
transfer of funds to the cooperative agreement recipient and “disbursement” refers
to the transfer of funds from the cooperative agreement recipient to the borrower.
The cooperative agreement recipient incurs an “obligation” when it enters into a
loan agreement with a borrower.

1.  Pre-payment
Requirements

Each cooperative agreement recipient must make positive assertions regarding its
fund management capabilities and provide necessary certifications prior to any
receipt of cooperative agreement award funds.  In particular, a cooperative
agreement recipient must certify that its accounting system is adequate to identify,
safeguard, and account for all BCRLF funds, including BCRLF program income.
Certification is normally completed through an independent accountant.  The
recipient also must certify that BCRLF loan documents necessary for lending are in
place and that these documents have been reviewed by the recipient’s legal counsel
for compliance with applicable state and local law and compliance with the Terms
and Conditions of the award.

2.  Payment
Procedures

All payments to cooperative agreement recipients will be made consistent with 40
C.F.R. Part 35.6280.  Depending on the method of disbursement established for the
cooperative agreement, recipients may request payment from the U.S. EPA after
incurring an obligation or administrative expense or based on a pre-established
schedule.  Funds for cooperative agreement recipients’ administrative costs (up to
15 percent of the total award) may be paid as appropriate.

The U.S. EPA will make payments to the cooperative agreement recipient on a
schedule which minimizes the time elapsing between transfer of funds from the U.S.
EPA and disbursement by the recipient.  For funds covering a cooperative
agreement recipient’s loan to a borrower, the recipient may request payments when
it receives a disbursement request from a borrower, based on the borrower’s
incurred costs under the actual expense method or the schedule for disbursement
under the schedule disbursement method (see discussion below).  The cooperative
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What is the procedure by which the U.S. EPA plans to submit payment of funds to
cooperative agreement recipients?

The method of payment will vary.  The Region and the cooperative agreement recipient should
work out the method of payment at the Region’s discretion.

If the Automated Clearing House (ACH) Vendor Payment System is used to comply with the
Debt Collection Improvement Ac t of 1996, the cooperative agreement recipient must complete
and return the Payment Information Form ACH Vendor Payment System (TFS Form 3881).

agreement recipient must disburse accrued program income to meet all or part of
this obligation or administrative expenses prior to requesting payment from the U.S.
EPA.

If funds are requested but the loan agreement signing delayed, a cooperative
agreement recipient may hold funds for a reasonable time period, but should return
the funds if disbursement to borrowers is unlikely within a 30-day period.  Returned
funds will be available to the recipient for future drawdown for legitimate incurred
costs.  Interest earned on prematurely drawn funds must be returned to the U.S.
EPA unless there is a statutory exemption.

Each cooperative agreement recipient should work with its regional EPA project
officer to establish the method of payment that will be used.  Appropriate methods
of payment may include the Automated Clearing House Electronic Funds Transfer
(ACH/EFT) system and U.S. Treasury check. 

The ACH/EFT system wires funds directly to a cooperative agreement recipient’s
bank account.  If the ACH Vendor Payment System is used, the cooperative
agreement recipient must comply with all relevant provisions of the Debt Collection
Improvement Act of 1996, including completing and returning (to the U.S. EPA
project officer) the Payment Information Form ACH Vendor Payment System
(Standard Form 3881).  Once the SF 3881 has been submitted and accepted, a
payment form (SF 270, Request for Advance or Reimbursement) or reimbursement form
(SF 271, Outlay Report and Request for Reimbursement for Construction Programs)
should be used to request payment, unless the cooperative agreement recipient
already uses the ACH/EFT system.

Alternatively, a U.S. Treasury check may be used for payment(s).  To request
payment, each cooperative agreement recipient must submit a completed (SF 270
or 271) to the U.S. EPA.

3.  Methods of
Disbursement

There are two ways that the cooperative agreement recipient may elect to disburse
funds to the borrower: via an “actual expense”approach or on a pre-determined
“schedule.”  An “actual expense” disbursement approach requires the cooperative
agreement recipient to submit documentation of the borrower’s expenditures (e.g.,
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What is the procedure by which cooperative agreement funds are disbursed to
individual borrowers?

The cooperative agreement recipient may choose to disburse funds to borrowers by means
of a “schedule” disbursement or via an “actual expense” mechanism.  A “schedule ”
disbursement is one in which all or an agreed upon portion of the obligated funds ar e
disbursed to the borro wer on the basis of an agreed upon schedule which may coincide with
execution of the loan.  The cooperative agreement recipient must submit documentation of
disbursement schedules to the U.S. EPA.  The “actual expense” approach requires th e
cooperative agreement recipient to submit documentation of the borrower’s expenditure s
(e.g., invoices) to the U.S. EPA to request payment.

Will repaid loan funds (principal and interest) be subject to the same restrictions as
the initial BCRLF assistance funds?  Could, for instance, local pilots lend these funds
for other uses (e.g., petroleum sites) as long as the uses are consistent with the
objectives of the Brownfields program?

Yes, repaid loan funds are subject to the same restrictions as the initial BCRLF assistance
funds.  Cooperative agreement recipients must use program income in a manner
consistent with the terms and conditions of the cooperative agreement affecting disposal of
program income, eligible costs and in accordance with CERCLA and consistent with the
NCP.  Providing funds to respond to petroleum contamination would not be consistent with
these requirements.

invoices) to the U.S. EPA to request payment.  A “schedule” disbursement approach
requires that all, or an agreed upon portion, of the obligated funds are disbursed to
the borrower on the basis of an agreed upon schedule (e.g., progress payments)
which may coincide with execution of the loan.  If a schedule disbursement
approach is employed, the cooperative agreement recipient must submit
documentation of the agreed-upon disbursement schedules to the U.S. EPA.

B.  USE OF

PROGRAM

INCOME

Program income is the gross income received by the cooperative agreement
recipient, directly generated by the cooperative agreement award or earned during
the period of the award (the time between the effective date of the award and the
ending date of the cooperative agreement, as defined in 40 C.F.R. §31.25).  The terms
of the cooperative agreement allow the recipient to add program income to the funds
awarded by the U.S. EPA and use the program income under the terms and
conditions of its agreement (as defined in 40 C.F.R. §31.25(g)(2)), including eligible
administrative costs and environmental response requirements.

Program income includes principal repayments, interest earned on outstanding loan
principal, interest earned on accounts holding BCRLF program income not needed
for immediate lending, all loan fees and loan-related charges received from
borrowers, and other income generated from BCRLF operations.
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BCRLF cooperative agreement recipients are encouraged to earn income to defray
administrative costs and preserve the fund corpus.  While up to ten percent of
principal repayments and up to 100 percent of interest and fees may be used for
administrative costs, fund managers are strongly encouraged to maximize the
lending capacity of the BCRLF (see Section VII.D., Administrative Costs).  In
accounting for program income, any proceeds from the sale, collection, or liquidation
of a defaulted loan, up to the amount of the unpaid principal and any proceeds in
excess of the unpaid principal, will be treated as program income and must be
placed in the BCRLF for lending purposes or to cover administrative costs. 

All program income from active BCRLF loans received by cooperative agreement
recipients should be placed immediately in the BCRLF and made available for
relending.  As new loans are made, cooperative agreement recipients may request
new payments only for the difference, if any, between the amount of program
income available for relending and the amount of the new loan.  As noted earlier, up
to ten percent of repaid principal and up to 100 percent of interest and fees may be
deducted from funds available for relending to cover administrative costs.

Cooperative agreement recipients are expected to maintain a fund for future
borrowing needs within the eligible lending area.  To determine the amount of
program income to use for administrative expenses, fund managers should consider
the costs necessary to operate a BCRLF program, the availability of other monetary
resources, the portfolio risk level and projected capital erosions from loan losses and
inflation, the community’s (or area’s) financial commitment to the BCRLF, and the
anticipated demand for BCRLF loans.

Cooperative agreement recipients electing to use program income to cover all or part
of a BCRLF's administrative costs must maintain adequate accounting records and
source documentation to substantiate the amount and percent of program income
expended for eligible BCRLF administrative costs and comply with applicable Office
of Management and Budget cost principles when charging costs against program
income.   For any costs determined by the U.S. EPA to have been an ineligible use14

of program income, the recipient must reimburse the BCRLF or the U.S. EPA.  The
U.S. EPA will notify the recipient of the time period allowed for reimbursement.

After the period of the cooperative agreement has elapsed, cooperative agreement
recipients are required to use program income in a manner consistent with the terms
and conditions of the cooperative agreement affecting disposal of program income,
eligible administrative costs, and environmental compliance (see Section VIII,
Closeout and Additional Requirements).

C.  ENSURING

EQUIVALENCY

STANDARD IS

MET FOR

Each cooperative agreement recipient must ensure that loans made with BCRLF
funding in combination with other non-Federal funding sources, meet Federal cross-
cutting requirements to the extent of the Federal participation in the loan.
Approaches to meeting cross-cutting requirements include requiring borrowers to
segregate expenditures between Federal and non-Federal sources, meeting cross-
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May the fund manager (lender) recover administrative costs through interest rates, loan
application fees, and/or loan processing fees?

Yes.  To the extent possible,  cooperative agreement recipients are encouraged to set up their
BCRLF programs to recoup administrative costs through interest charges and/or loa n
application and processing fees.  Cooperative agreement recipients or designated fun d
managers may use up to 100 percent of interest and fees for administrative costs.  Only 10
percent of the repayments of principal may be used for this purpose.

What are the allowable administrative costs of the cooperative agreement recipients?

The cooperative agreement recipient may use no more than 15 percent of the total award to
cover administrative and legal costs (e.g., insurance, loan processing, professional services,
audit, legal fees, and state program fees incurred by lead agency and/or fund manager), as
negotiated by the U.S. EPA and the cooperative agreement recipient during the cooperative
agreement application process.

Furthermore, the cooperative agreement recipient may use no more than ten percent of the
borrower’s principal repayments to the fund, and up to 100 percent of the borrower’s interest
payments and  prog ram fees (e.g., loan origination or processing fee) for administrative and
legal costs.

CROSS-
CUTTING

REQUIREMENT

S

cutting requirements to the extent Federal funding is included in the loan pool, and
applying cross-cutting requirements to all BCRLF loans (see Section IX.B., Applicable
Cross-cutters).

D. 
ADMINISTRATI

VE COSTS

In addition to the requirements of OMB Circular A-87, the U.S. EPA places
restrictions on the level and types of administrative costs for which BCRLF funds
may be used—for both cooperative agreement recipient and borrower administrative
costs.

1.  Cooperative
Agreement
Recipient

Cooperative agreement recipients may use BCRLF pilot funds for the lead agency’s
or fund manager’s administrative and legal costs up to 15 percent of the total initial
award, to be determined during cooperative agreement application negotiations
with the U.S. EPA.  Cooperative agreement recipients also may use up to ten percent
of repaid principal and up to 100 percent of the borrower’s interest payments and
any program fees for eligible administrative costs.  This is allowable for every loan
made and repaid to the fund.

Allowable administrative costs include loan processing, professional services,
administering the BCRLF, audit, legal fees, and state program fees.  In addition,
allowable administrative costs also may include the costs incurred by the cooperative
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To what extent may the borrower use the BCRLF for administrative costs?

Borrowers may use up to ten percent of borrowed funds for administrative costs.  It als o
should be noted that while a borrower may not use BCRLF pilot funds to conduc t
environmental response activities preliminary to cleanup, such as site assessment, sit e
identification, and site characterization, the fund manager may negotiate with the borrower a
limit of up to ten percent of the total loan to cover both administrative and BCRLF response
planning costs .

agreement recipient in ensuring that the BCRLF borrower complies with program
requirements, such as public participation, worker health and safety, and
interagency coordination.

2.  Borrowers Borrowers may use up to ten percent of borrowed funds for administrative costs,
including costs for BCRLF response planning.  Cooperative agreement recipients
should define the borrowers administrative costs in the loan agreement.

E.  REPORTING

AND AUDIT

1.  The U.S. EPA
Responsibilities

The U.S. EPA is responsible for monitoring BCRLF pilots’ fulfillment of all reporting
and recordkeeping requirements.  This section describes those responsibilities.

(a.)  Recordkeeping
The U.S. EPA Regional Offices will provide central storage/processing of data,
reports, and evaluations related to BCRLF cooperative agreements in their region.
Quarterly reports summarizing key information will be forwarded from the Regions
to U.S. EPA Headquarters.  This information may be used to address performance
measures contained in the Government Performance and Results Act (GPRA) and
other national performance measurement programs. 

(b.)  Program review
The U.S. EPA will conduct periodic reviews of each BCRLF to assess the success of
the award recipient in meeting goals set forth by the BCRLF cooperative agreement
workplan.  The review will determine if the BCRLF is meeting program
requirements, including recordkeeping, reporting, and audit requirements. 

(c.)  Evaluation
The U.S. EPA may develop case studies and other information to assist in periodic
program evaluations.  Program evaluation data may include:  total acres cleaned up,
total number of cleanups, total number of cleanup jobs leveraged, total number of
long-term jobs leveraged, total cleanup dollars leveraged, total redevelopment
dollars leveraged, and total tax dollars generated. 
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(d.)  Dispute resolution
Any cooperative agreement recipient that believes it has been adversely affected by
an agency action or omission may request a review of such action or omission as
provided in 40 C.F.R. Part 31.70.  

2.  Cooperative
Agreement
Recipient
Responsibilities

Cooperative agreement recipients are responsible for ensuring compliance with all
necessary reporting and records management for themselves, their implementation
partners (e.g., fund manager), and their  borrowers.  This section describes those
responsibilities.

(a.)  Deliverables
Each cooperative agreement recipient is responsible for reporting to the EPA
requested measures of performance and other program-specific milestones.  These
measures will relate both to environmental cleanup and success of the loan program
(see Section VII.E.1.b., Program review and Section VII.E.1.c., Evaluation).  Measures
will be used to evaluate the success of the pilot in advancing the goals of the
National Brownfields Initiative.  All cooperative agreement recipients will be
requested to provide measures of success and program milestones.  This information
should be provided consistent with reporting intervals established by the U.S. EPA
in accordance with applicable regulations.

(b.)  Records maintenance
Cooperative agreement recipients must keep records of how they select borrowers
of BCRLF loans.  Beyond a simple record of borrower identity, cooperative
agreement recipients must maintain documentation of criteria met by the borrower
that explains why the borrower was selected over other interested potential
borrowers.  Thus, cooperative agreement recipients will have to establish selection
criteria at the outset of the BCRLF.  This may involve a threshold set of criteria and
an evaluation set, similar to those approved for the evaluation of the BCRLF
demonstration pilots.  Under this scenario, all applicants would be required to meet
the threshold criteria, and could subsequently be evaluated based on the evaluation
criteria.

If the BCRLF cooperative agreement recipients include administrative or legal fees
as part of their BCRLF costs, the exact fees to be paid out of the BCRLF must be
documented.  Recipients also must maintain adequate accounting records and
source documentation to substantiate the amount and percent of program income
expended for eligible BCRLF administrative costs, and also must comply with
applicable Office of Management and Budget cost principles when charging costs
against program income.
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How long must cooperative agreement recipients keep records (financial, cleanup, etc.)?

As per 40 C.F.R. Part 35.6705, a cooperative agreement recipient must maintai n
documentation for a minimum of 10 years after completion of the cleanup activity supported
by each loan and must obta in written approval from the U.S. EPA prior to destroying records.
Microform copies may be substituted for the original records, but the U.S. EPA writte n
approval must still be obtained before destroying original records.  The microform copyin g
must comply with 36 C.F.R. Part 1230 and U.S. EPA Directive 2160  Records Management
Manual.  Additionally, cooperative a greement recipients must maintain records regarding post
close-out program income, if applicable.   

Records must be maintained in accordance with 40 C.F.R.§35.6705.  At a minimum,
records must be maintained for ten years after submission of the  Financial Status
Report, closeout of the cooperative agreement, completion of an ongoing audit, or
for the length of the individual loan, whichever is longest.  In addition, the
cooperative agreement recipient must obtain written approval from the U.S. EPA
prior to destroying any records.  Microform copies may be substituted for the
original records, but the U.S. EPA written approval must still be obtained before
destroying original records.  The microform copying must comply with 36 C.F.R.
Part 1230 and the U.S. EPA Directive 2160.

(c.)  Quarterly reporting
Reporting serves to keep the U.S. EPA apprised of the BCRLF’s performance.  As
such, the cooperative agreement recipient must report quarterly on their
performance and the reports must be submitted within 30 days of the end of each
Federal fiscal quarter.  The U.S. EPA may provide information to cooperative
agreement recipients in order to elicit reporting responses from them.

At a minimum, the items included in 40 C.F.R. §35.6650 should be included in
quarterly reports.  Examples of activities which cooperative agreement recipients
may include in their quarterly report:

Types of projects assisted;

Criteria used in selection of sites/borrowers;

Maintenance of adequate funds for continued brownfields assistance;

Certification of efficient and timely funds administration;

Details of separate accounts that provide loans for the purpose of cleanup of
brownfields properties; and

Provider of environmental cleanup. 

Generally, reports should inform the U.S. EPA as to whether the individual BCRLF
is meeting the goals of the pilot program.  The U.S. EPA regions may require
additional reporting items as necessary and appropriate to ensure cleanups are
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For what period of time will cooperative agreement recipients be required to provide
quarterly reports to the U.S. EPA?  

Cooperative agreement recipients  will be required to submit quarterly reports to the U.S. EPA
until  the end of the closeout of their cooperative agreement. 

How long must borrowers keep records (financial, cleanup, etc.)?

The cooperative agreement recipient must ensure that borrowers maintain documentation for
a minimum of ten years after the completion of the activity supported by each loan and must
obtain written approval from the lead agency prior to destroying records.

carried out in accordance with CERCLA and consistent with the NCP.

(d.)  Audit
Cooperative agreement recipients must ensure that periodic audits of their programs
are conducted by an outside auditor in accordance with General Accounting Office
(GAO) accounting standards or generally accepted government auditing standards.
Furthermore, a cooperative agreement recipient must comply with all applicable
requirements of the Single Audit Act of 1984, as amended and implemented by OMB
Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations. In
addition, a cooperative agreement recipient must, as a condition of making a loan,
require borrowers to maintain project accounts in accordance with generally
accepted accounting principles.  For example, charges against the loan must be
properly supported, related to eligible construction costs, and documented by
appropriate record.  In some cases, the U.S. EPA Office of Inspector General may
also conduct audits of specific cooperative agreements.

3.  Borrower
Reporting and
Recordkeeping

Cooperative agreement recipients are required to ensure that borrowers comply with
all relevant Federal and state  regulations as well as the requirements of the BCRLF
program.  Cooperative agreement recipients should require borrowers to document
that they are meeting their  responsibilities with regard to BCRLF program objectives
in regularly submitted reports.  The cooperative agreement recipient must ensure
that borrowers provide financial records on a regular basis, and maintain the records
on file for a minimum of ten years from the end of the loan term.

Individual reporting systems will vary among cooperative agreement recipients and
borrowers, but such systems should include basic accounting and control
mechanisms to help ensure legitimate use of funds and to document that funds are
put to authorized uses.  It is the role of the cooperative agreement recipient to direct
the borrower in filling out necessary forms to demonstrate compliance.  This will
include, for instance, any pertinent requirements to seek minority- and women-
owned businesses when choosing contractors.

Cooperative agreement recipients must ensure that borrowers keep records of
compliance with the terms and conditions of the loans including requirements of
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Does the U.S. EPA intend to audit the BCRLF programs?  If so, what procedures will be
used?  How often will audits be conducted?

Each cooperative agreement recipient must ensure that periodic program audits are conducted
by an outside auditor in accordance with U.S. General Accounting Office (GAO) accounting
standards or generally accepted government auditing  standards.  Furthermore, the cooperative
agreement recipient must comply with all applicable requirements of the Single Audit Act of
1984, as amended and implemented in OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations. In addition, the cooperative agreement recipient
must, as a condition of making a loan, require borrowers to maintain project accounts i n
accordance with generally accepted accounting principles.

CERCLA, the NCP, and allowable costs.  A system of accounting must be in place
that is both accurate and complete.  The system should charge to individual sites,
activities, and operable units.  The system should have the ability to maintain
records and track site-specific costs, and track costs by activity and operable unit.

The cooperative agreement recipient must ensure that borrowers meet pre-
established financial reporting requirements, including submitting financial reports
on a regular basis (may be required as often a quarterly).  Reporting mechanisms
should provide financial information by site, activity, and operable unit.
Additionally, financial reports must show amount of funds received and expended,
direct and indirect project costs, and a record of property use, procurement methods
and records, and documentation of compliance with pertinent statutes and
regulations.

Pursuant to CERCLA reporting and recordkeeping requirements, the cooperative
agreement recipient must ensure that borrowers retain records for a minimum of ten
years, unless otherwise directed.  Permission must be obtained from the lead agency
before records can be removed from storage systems, once records have been in
storage for a minimum of ten years.

F. 
TERMINATION

1.  Termination
for Convenience

A cooperative agreement recipient may terminate the agreement for convenience of
the cooperative agreement.  In the case of a partial termination,  the U.S. EPA must
determine that sufficient funds remain to permit an effective BCRLF operation.
Otherwise, the agreement may be terminated in its entirety by the U.S. EPA under
40 C.F.R. §31.43 or by mutual agreement.  Upon termination, the Federal share of the
funds must be returned to the Superfund Trust Fund (see Section VII.F.3., Recovery
of the U.S. EPA Interest in BCRLF Assets).
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What happens if the cooperative agreement recipient wants to terminate the program and
dissolve the BCRLF?  Do any limits apply to the pilots’ use of remaining funds?

In case of termination, for cause or convenience, the cooperative agreement recipient mus t
return to the U.S. EPA its fair share of the value of the BCRLF assets consisting of cash ,
receivables, personal and real property, and notes or other financial instruments develope d
through the use of the funds.  These assets will be returned to the Superfund Trust Fund.  And
yes, limits would apply to the pilot’s use of remaining funds.  Use of remaining funds mus t

2.  REMEDIES

FOR

NONCOMPLIAN

CE

If the U.S. EPA determines that a cooperative agreement recipient  has failed to
comply with the terms of the cooperative agreement, the Agency may take action
under  40 C.F.R. §31.43 and 40 C.F.R. §35.6760  These actions may include
temporarily withholding payments, disallowing all or part of the cost activities not
in compliance with the terms of the award, whole or partial suspension or
termination, or whole or partial annulment of the agreement.

Before taking action, the U.S. EPA may give the recipient a reasonable period of time
in which to take the necessary corrective action to comply with the terms of the
cooperative agreement.  However, should it appear that an award recipient will not
take the necessary action, and/or that continued operation of the BCRLF would
place the assets at risk, the EPA may suspend the cooperative agreement
immediately under 40 C.F.R. §31.43(a)(3).  

Upon suspension, the cooperative agreement recipient and its designated fund
manager could be prohibited from any new lending activity, although normal loan
servicing and collection efforts would continue.  The recipient may be subject to
restrictions on the use of BCRLF program income.  Further, the U.S. EPA may
recover payments to the recipient that were expended in violation of the terms and
conditions of the agreement or in violation of applicable law and regulations.  

In the event that compliance problems are not resolved during the suspension
period, the U.S. EPA may identify a successor recipient to assume responsibility for
administering the BCRLF in accordance with the terms of the original cooperative
agreement.  If a successor is identified, the noncompliant recipient’s fund manager
is expected to cooperate fully in the transfer of assets.

When a fund manager fails to complete the initial round of lending in the time
schedule provided in the cooperative agreement, the agreement may be partially
terminated and unused cooperative agreement funds may be de-obligated and the
cooperative agreement award amended to reflect the reduced amount of the
cooperative agreement.  Cooperative agreement recipients who persistently fail to
make maximum use of the available BCRLF capital, as defined by the Terms and
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Conditions of the agreement, will be required to return excess funds, in an amount
determined by the U.S. EPA, to the Superfund Trust Fund.  This amount will not be
greater than the EPA's proportionate share of the BCRLF funds.  The cooperative
agreement award will be amended to reflect the reduced amount of the U.S. EPA's
participation.

3.  Recovery of
U.S. EPA
Interest in
BCRLF Assets

In case of termination, for cause or convenience, the U.S. EPA has the responsibility,
on behalf of the Federal government, to recover its proportionate share of the value
of the BCRLF assets consisting of cash, receivables, personal and real property, and
notes or other financial instruments developed through use of the funds.  Recovered
BCRLF assets must be returned to the Superfund Trust Fund.  The U.S. EPA's
proportionate share is the amount computed by applying the percentage of the EPA
participation in the total capitalization of the BCRLF to the current fair market value
of the assets thereof.  In addition, the U.S. EPA has the right to compensation, over
and above its share of the current fair market value of the assets, when it is
determined that the value of such assets has been reduced by the improper/illegal
use of cooperative agreement funding.

Section VII Endnotes:

14.  As appropriate, please reference Office of Management and Budget circulars A-87, “Cost
Principles for State and Local Governments,” and A-122, “Cost Principles for Non-Profit
Organizations.”
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How is the cooperative agreement closed out once the term has ended?

There are two fundamental criterion fo r closeout:  (1) final payment; and (2) completion of all
cleanups funded.  The first criterion of cooperative agreement closeout is met when th e
cooperative agreement recipient receives all payments from the U.S. EPA.  The secon d
closeout criterion is met when all cleanups funded by the amount of the award are complete
(all cleanups are expected to be complete within 12 month s from the date that on-site cleanup
activity is initiated).

VIII.  Closeout and Additional Requirements

This section describes the procedures for closing out a BCRLF demonstration pilot,
as well as the requirements that cooperative agreement recipients must meet after
the period of the award.  Closeout is the process that the U.S. EPA follows to
ensure that all administrative actions and work required under a cooperative
agreement have been completed, and to de-obligate any funds that a BCRLF
cooperative agreement recipient has been unable to use.  Post-award requirements
are administrative, or other requirements, that continue beyond the period of the
award.

For the purposes of the BCRLF demonstration pilot program, the following
definitions apply: “payment” is the U.S. EPA’s transfer of funds to the cooperative
agreement recipient; “obligation” is what the cooperative agreement recipient incurs
when it enters into a loan agreement with the borrower; and “disbursement” is the
transfer of funds from the cooperative agreement recipient to the borrower.  

A.  CLOSEOUT

1.  Criteria There are two fundamental criteria for closeout:  (1) final payment of funds from
the U.S. EPA to a cooperative agreement recipient; and (2) completion of all
cleanups funded by the amount of the award.  All BCRLF cleanup responses must
be completed within 12 months from the date that on-site cleanup activity is
initiated, unless the U.S. EPA determines, consistent with CERCLA §104(c)(1) and
the NCP at 40 C.F.R. §300.415(b)(5), that the response may continue.

Each cooperative agreement recipient has three years from the cooperative
agreement start date to obligate all funds awarded (i.e., the BCRLF seed principal).
The schedule of obligation should be no less than 50 percent of the amount
awarded within 18 months; 80 percent within two years; and 100 percent within
three years.  Final payment and disbursement of award funds must be complete
within five years from the agreement start date.  Any accrued program income (i.e.,
fees, repayments of interest, repayments of principal, and other income) must be
disbursed before requesting final payment from the U.S. EPA (per 40 C.F.R.
§31.21(f)).  



Criterion I

Year 1 Year 2 Year 4 Year 5

“Trigger” date for 12-month cleanup period will vary.

Criterion II

Closeout Process

BCRLF receives program income and capitalization  payment(s)
and makes project loans until funds are depleted.  Funds must be
obligated within 3 years of the cooperative agreement start date
(50% in 18 months, 80% on 2 years, and 100% in 3 years).
Final payment must be requested from EPA within 5 years.

Cleanup activities funded through BCRLF must be completed within
twelve months from the date that on-site activity is initiated.

Year 3

EPA payment(s) to the
cooperative agreement

recipient

Program income
earned
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What is the anticipated term for the cooperative agreement?

The cooperative agreement recipient has f ive years from the agreement start date to request
final payment from the U.S. EPA.  This will require the cooperative agreement recipient to
obligate and disburse all award funds and any program income (i.e., fees, repayments o f
principal and related interest, and other income) that accrues before final payment from the
U.S. EPA (per 40 C.F.R. §31.21(f)).  The schedule of obligation and disbursement must be
no less than 50 percent of the amount awarded within 18 months; 80 percent within tw o
years; and 100 percent within three years.  It is then antic ipated that associated cleanups and
necessary documentation will be completed in five years.

Each cooperative agreement recipient has five years from the agreement start date
to request final payment from the U.S. EPA.  Therefore, closeout could occur at any
point between one and five years, depending on the method of disbursement (i.e.,
schedule or actual expense) in use (see Section VII.A., Payment Procedures and
Methods of Disbursement) and compliance with other terms and conditions of the
agreement.

Under this process, the maximum cooperative agreement award period expected
would be five years (i.e., three years to obligate all of the award funding and five
years to complete disbursement of all award funds and any program income
earned during the award period, complete all cleanups, and request final payment
from the U.S. EPA, assuming the last cleanup is initiated no later than one year
after the final day of the three-year obligation period).  This represents the end of
the U.S. EPA’s cooperative agreement, but not necessarily the end of a BCRLF
itself.  Also, a cooperative agreement recipient may request early closeout if both
the payment and cleanup closeout criterion are met before the five year period
ends.  The diagram below graphically depicts the closeout process.
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2.  Closeout and
Adjustments

In accordance with applicable regulations, the U.S. EPA will close out a cooperative
agreement, or an activity under a cooperative agreement, when it is determined
that all applicable administrative actions and all required work of the award has
been completed.  Within 90 days of completion, the cooperative agreement
recipient must submit all financial, performance, and other reports required as a
condition of the award which include, but are not limited to financial information
(such as status of payment, obligation, and disbursement) and cleanup information
(such as the cleanup completion dates).  At the request of the cooperative
agreement recipient, the U.S. EPA may extend this timeframe.

Reports that will be included in closeout proceedings are:  

Financial performance or progress reports; 

Financial status report (SF 269);Final request for payment (SF 270); 

Invention disclosure (if applicable); 

A property inventory report (if applicable) including a request for
instructions regrading disposition of any property purchased with
cooperative agreement funds; and 

A Federally owned property inventory report (if applicable). 

Following submission of reporting forms and materials, the EPA will make (any
necessary) adjustments to allowable costs within 90 days.  The U.S. EPA also will
make, if applicable, any necessary cash reimbursements on a timely basis.
Cooperative recipients must return  unused principal funds (i.e, of the original
$350,000) to the U.S. EPA unless those funds had been pre-authorized by the U.S.
EPA for use on other programs.

The closeout of an award does not affect the U.S. EPA’s right to disallow costs and
recover funds on the basis of a later audit or other review.  Additionally, closeout
does not affect a cooperative agreement recipient’s responsibility to return any
funds due as a result of later refunds, corrections, or other transactions.

B.  POST

CLOSEOUT

1.  Post Closeout
Requirements

During the closeout process, the cooperative agreement recipient must advise the
EPA whether the BCRLF will continue to operate beyond the project period (i.e.,
continue to make loans).  If the cooperative agreement recipient chooses not to
continue the BCRLF, remaining funds not obligated by the cooperative agreement
recipient via a loan agreement shall be returned to the Superfund Trust Fund, or
the EPA region may choose to modify the cooperative agreement to allow the
recipient to use funds for other activities consistent with brownfields cleanup.
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Will the U.S. EPA monitor the loan fund beyond the cooperative agreement’s closeout?

Yes.  Formal reporting requirements will end when the agreement is closed out.  However,
the U.S. EPA will monitor the recipient’s compliance with the terms and conditions in th e
agreement relating to the disposition of program income earned after the award period .
Therefore, the recipient must maintain records relating to the use of post-award progra m
income.  The EPA may request access to these records or may negotiate post closeou t
reporting requirements to verify that post-award program income has been used i n
accordance with the terms and conditions of the original agreement.

If the cooperative agreement recipient chooses to continue the operation of the
BCRLF, the cooperative agreement recipient, as part of the closeout agreement,
shall reaffirm the use of program income in a manner consistent with the terms
and conditions of the cooperative agreement affecting disposal of program income,
eligible administrative costs, and environmental response requirements.  The
recipient shall maintain appropriate records to document compliance with these
requirements.  Should the cooperative agreement recipient choose to cease
operation of the BCRLF post-closeout, the remaining  principal funds (i.e, of the
original $350,000) shall be returned to the Superfund Trust Fund or the Region may
choose to modify the close-out agreement to allow the recipient to use funds for
other activities consistent with brownfields cleanup.  The U.S. EPA may review the
cooperative agreement recipient’s compliance work plan.

2.  Post-
Cooperative
Agreement
Program Income

After the cooperative agreement award period has elapsed, cooperative agreement
recipients must continue to use program income in a manner consistent with the
terms and conditions of the cooperative agreement affecting disposal of program
income, eligible administrative costs, and in accordance with CERCLA and
consistent with the NCP (see Section VII.B., Use of Program Income; Section VII.D.,
Administrative Costs; and Section V.A., Applicable Authority).  Furthermore, each
cooperative agreement recipient is responsible for maintaining records to
document compliance with these requirements.  An appropriate disposition of
program income will be negotiated with recipients who decide not to operate the
BCRLF after the project period.

3.  Post-
Cooperative
Agreement
Reporting and
Records
Maintenance

As noted previously, cooperative agreement recipients are required to submit
quarterly reports to the U.S. EPA until the cooperative agreement is closed out (see
Section VII.E.2., Cooperative Agreement Recipient Responsibilities).  However, the U.S.
EPA is responsible for continuing to monitor the recipient’s compliance with the
terms and conditions in the agreement relating to the disposition of program
income earned after the award period.  Therefore, in accordance with 40 C.F.R.
31.42, cooperative agreement recipients must also maintain records relating to the
use of post-award program income.  The U.S. EPA may request access to these
records or may negotiate post closeout reporting requirements to verify that post-
award program income has been used in accordance with the terms and conditions
of the original agreement.
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Will recipients have to report on the use of repaid loan funds or only on the initial
round of loans made by the pilots?

No. During the term of the cooperative agreement, cooperative agreement recipients are
required to report on all fund activities, including loans made from the award and fro m
program income (i.e., repaid loan funds, et c).  Formal reporting requirements will end when
the agreement is closed out.  However, the U.S. EPA will monitor the recipient’s compliance
with the terms and conditions in the agreement relating to the disposition of progra m
income earned after the award period.

In general, cooperative agreement recipients must maintain documentation for a
minimum of 10 years after completion of the cleanup activity supported by each
loan (or longer, if the stream of program income from outstanding loans continues
beyond this period).  Written approval from the U.S. EPA prior to destroying of
any records (see Section VII.E.2., Cooperative Agreement Recipient Responsibilities).

Similarly, borrowers are required to maintain documentation for at least 10 years
after the final BCRLF funded cleanup is complete and obtain written approval from
the lead agency prior to destroying records (see Section VII.E.3., Borrower Reporting
and Recordkeeping).

4.  Repayment of
Funds if BCRLF
is Terminated
Prior to Closeout

Cooperative agreement recipients may be required to repay assistance funds and
associated program income that are not used in accordance with the terms of their
cooperative agreement.  Under BCRLF closeout provisions, cooperative agreement
recipients are required to obligate (i.e., sign loan agreements for) all awarded funds
by the end of three years.  If at the end of three years, a  cooperative agreement
recipient has not obligated all award funds, the U.S. EPA may de-obligate the
remaining funds by amending the term and condition related to post cooperative
agreement program income.  If, at that time,  EPA decides that the purpose of the
agreement cannot be met, the U.S. EPA may terminate the cooperative agreement
and recover the Federal share of its assets.  If the agreement is terminated, the
cooperative agreement recipient must return to the U.S. EPA its proportionate
share of the value of BCRLF assets consisting of cash, receivables, personal and real
property, and notes or other financial instruments developed through use of the
funds (see Section VII.F.3., Recovery of the U.S. EPA Interest in BCRLF Assets).  At the
U.S. EPA’s discretion, the cooperative agreement may be extended in cases where
the recipient has not obligated all the funds but has an acceptable justification and
a viable plan for obligating funds expeditiously.  The U.S. EPA may allow BCRLFs
to redirect funds for other brownfield cleanup related activities.
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Are cooperative agreement recipients required to repay the funds to the U.S. EPA?

Yes.  Cooperative agreement recipients may be required to repay assistance funds, an d
associated program income, that are not used in accordance with the terms of th e
cooperative agreement.  Under BCRLF closeout provisions, the cooperative agreemen t
recipient should not retain any award fun ds at the end of three (3) years.  At the end of three
(3) years, if the recipient has not disbursed or obligated (i.e., a loan agreement is in place
but the recipient has not yet disbursed funds to “liquidate” the obligation) award funds, the
U.S. EPA may terminate the agreement and de-obligate the balance of the funds awarded
under the cooperative agreement and re turn the money to the Superfund Trust Fund.  At the
EPA’s discretion,  the cooperative agreement may be extended in cases where the recipient
has not obligated all the funds but has an acceptable justification and a viable plan fo r
obligating funds expeditiously.



BCRLF Administrative Manual  Section IX -- Cross-cutting Federal Statutes, Executive Orders, and
Regulations

May 1998 Version

Page IX-1

IX.  Cross-cutting Federal Statutes, Executive Orders, and
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Which cross-cutters apply to BCRLF cooperative agreement recipients?

Cooperative agreement recipients are responsible for complying with all applicable cross -
cutting requirements.  The U.S. EPA has developed  a list of cross-cutting requirements tha t
may apply to the BCRLF (see list below).  Ad ditional cross-cutting requirements are referenced
in Standard Form 424B, entitled “Assurances Non-Construction Programs.”  However, th e
cross-cutting list and Standard Form 424 B may not identify all cross-cutting requirements, and
cooperative agreement recipients are not relieved from responsibility for complying with a
cross-cutting requirement becaus e it is not included on the cross-cutting list or Standard Form
424B.  The U.S. EPA will provide additional guidance on the applicability of specific cross -
cutting requirements if requested to do so by a cooperative agreement recipient.

IX.  Cross-cutting Federal Statutes, Executive Orders, and
Regulations

A. 
INTRODUCTION

Cross-cutting requirements are those Federal requirements, in addition to CERCLA
and associated administrative authorities, which are applicable to the BCRLF by
operation of statutes, executive orders, and regulations.  These cross-cutting Federal
authorities apply by their own terms to projects and activities receiving Federal
financial assistance, regardless of whether the statute authorizing the assistance
mentions them specifically.  BCRLF cross-cutters include social and economic policy
authorities such as executive orders on equal employment opportunity and
government-wide debarment and suspension rules.

Each cooperative agreement recipient is responsible for complying with all
applicable Federal cross-cutting requirements, including ensuring that BCRLF
funding is made available on a nondiscriminatory basis and that prospective
borrowers are not denied funding on the basis of race, color, age, national origin,
religion, handicap, or sex.  Furthermore, cooperative agreement recipients should
actively market the BCRLF program to prospective minority and women borrowers.
Each cooperative agreement recipient is responsible for establishing procedures to
ensure compliance with all applicable Federal laws, statutes, regulations, and
executive orders to the extent of Federal participation in the program.

B. 
APPLICABLE

CROSS-
CUTTERS

1. 
Environmental

Federal environmental requirements will be identified and applied on a site-by-site
basis as part of the BCRLF response selection process (see Section V.B., Applicable
Authority).  Therefore, environmental statutes and regulations have not been
included in the list of applicable cross-cutting requirements (see below) except as
they relate to specific social or economic issues.  
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2.  Social and
Economic Cross-
cutters

Cooperative agreement recipients are responsible for complying with all applicable
cross-cutting requirements.  The U.S. EPA has developed a list of social and
economic cross-cutting requirements that may apply to the BCRLF (see list below).
Additional cross-cutting requirements are referenced in Standard Form 424B,
entitled "Assurances Non-Construction Programs."  However, the cross-cutting list
and Standard Form 424B may not identify all cross-cutting requirements, and
cooperative agreement recipients are not relieved from responsibility for complying
with a cross-cutting requirement because it is not included on the cross-cutting list
or Standard Form 424B.

Cooperative agreement recipients also are responsible for ensuring that borrowers,
including borrowers receiving non-BCRLF loans that are awarded based on a BCRLF
loan guarantee for which CERCLA funds are used, comply with all applicable cross-
cutting requirements.  A term, condition, or other legally binding provision relating
to cross-cutting requirements should be included in all loan or financial assistance
agreements entered into with funds provided under a BCRLF cooperative
agreement.  As noted for cooperative agreement recipients above, the cross-cutting
list and Standard Form 424B identify cross-cutting requirements that may be
applicable to borrowers.  The cross-cutting list and Standard Form 424B may not,
however, identify all cross-cutting requirements, and the cooperative agreement
recipients are not relieved from responsibility for ensuring that borrowers comply
with a cross-cutting requirement because it is not included on the cross-cutting list
or Standard Form 424B. 
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Cross-cutting Requirements
Following is a list of Federal laws and authorities sub-categorized as economic and socia l
authorities that may ap ply to projects or activities receiving BCRLF assistance.  While BCRLF
cooperative agreement recipients an d borrowers should both be aware of the following Federal
authorities, it is unlikely that every law or regulation will apply to a particular project unde r
consideration.  However, cooperative agreement recipients are responsible for ensurin g
compliance with all applicable cross-cutting requirem ents.  The U.S. EPA will provide additional
guidance on the applicability of specific cross-cutting requirements if requested to do so by a
cooperative agreement recipient.

In addition, cooperative agreement recipients must comply with the Davis Bacon Act, a s
amended (40 U.S.C. 276a-276a-5 and 42 U.S.C. 3222).  Pursuant to CERCLA 104(g)(1), the
Davis Bacon Act applies to construction, repair, or alteration work funded in whole or in part
with BCRLF loans, or guaranteed with BCRLF funds.  A term and condition ensuring tha t
borrowers comply with the Davis Bacon Act should be included in all loan agreements made
with BCRLF funds provided under this cooperative agreement.

Economic and Miscellaneous Authorities
Debarment and Suspension, Executive Order 12549
Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, a s
amended, Executive Order 12372
Procurement  Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738 , Administration of the Clean Air Act and
the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants, o r
Loans
Uniform Relocation and Real Property A cquisition Policies Act of 1970, Pub. L. 91-646, as
amended

Social Policy Authorities
Age Discrimination Act of 1975, Pub. L. 94-135
Anti-Lobbying Provisions (40 C.F.R. Part 30)
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352
Contract Work Hours and Safety Standards  Act, as amended (40 U.S.C. 327-333) and the
Anti-Kickback Acts, as amended (40 U.S.C. 276 c), (18 U.S.C. 874)
Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Pub. L. 92-
500 (the Clean Water Act)
The Drug-Free Workp lace Act of 1988, Pub. L. 100-690 (applies only to the capitalization
grant recipient)
Equal Employment Opportunity, Executive Order 11246
Section 504 of the R ehabilitation Act of 1973, Pub. L. 93-112 (including Executive Orders
11914 and 11250)
Section 129 of the Small Busi ness Administration Reauthorization and Amendment Act of

C. 
ALTERNATIVE

APPROACHES

TO ENSURE

COMPLIANCE

Cross-cutting requirements apply to loans funded under a cooperative agreement
in combination with non-Federal sources of funds, and to loans awarded as a result
of  BCRLF loan  guarantees, to the extent of the Federal participation in the loan.
Cooperative agreement recipients may take one of the approaches listed below to
ensure that cross-cutting requirements are met.

1)  Include a term or condition in each loan agreement that will require
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What is the equivalency approach?

The equivalency approach is one of three alternatives cooperative agreement recipients may
choose to ensure cross-cutting requirements are met.  Under this approach, cross-cuttin g
requirements are applied in proportion to the amount of Federal funding included in th e
cooperative agreement recipient’s loan pool.  Each cooperative agreement recipient has the
discretion to choose which loans are subject to the cross-cutting requirements as long as the
cross-cut ters are applied in proportion to the amount of Federal funds in the cooperativ e
agreement recipient’s loan pool.  Davis Bacon applies to all projects funded entirely or in part
with CERCLA funds.

borrowers to maintain records which segregate expenditures from Federal and
non-Federal sources.  The cross-cutting requirements apply to the Federal
expenditures.  The Davis Bacon Act of 1931 (40 C.F.R. §276a) applies to all
projects funded entirely or in part with CERCLA funds.

2)  Use an equivalency approach by applying cross-cutting requirements in
proportion to the amount of Federal funding included in the cooperative
agreement recipient’s loan pool. Each cooperative agreement recipient has the
discretion to choose which loans are subject to the cross-cutting requirements as
long as the cross-cutters are applied in proportion to the amount of Federal
funds in the cooperative agreement recipient’s loan pool.  The Davis Bacon Act
of 1931 (40 C.F.R. §276a) applies to all projects funded entirely or in part with
CERCLA funds.

3)  Apply the cross-cutting requirements to all loans funded under the
cooperative agreement regardless of whether Federal and non-Federal funding
can be distinguished.  The Davis Bacon Act of 1931 (40 C.F.R. §276a) applies to
all projects funded entirely or in part with CERCLA funds.

Within 90 days of the date of award of a cooperative agreement, each cooperative
agreement recipient must advise the U.S. EPA Project Officer of the approach that
will be followed under this agreement.

Cross-cutters apply not only to the initial loans made with Federal funds but also to
subsequent loans made with program income derived from Federal sources to the
extent of Federal participation in the fund.  A cooperative agreement recipient
should be consistent in its approach to ensure compliance with cross-cutting
requirements.
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Appendix A
Terms, Phrases, and Titles

The following provides a glossary of terms, phrases, and titles frequently used in discussions of
BCRLFs. 

Administrative costs.  EPA places restrictions on the level and types of administrative costs for
which BCRLF funds may be used -- for both cooperative agreement recipient’s and borrower’s
administrative costs.  The cooperative agreement recipient’s allowable administrative costs shall
include loan processing, professional services, audit, legal fees, state program fees, and costs
incurred by the cooperative agreement recipient in ensuring that the borrower complies with
directly related Federal requirements and interagency coordination.  The cooperative agreement
recipient shall use not more than 15 percent of the total award to cover a cooperative agreement
recipient’s (lead agency and fund manager) administrative and legal costs, as negotiated by EPA
and the cooperative agreement recipient during the cooperative agreement application and award
process.  Furthermore, the cooperative agreement recipient shall use no more than ten percent of
the borrower’s principal repayments to the fund, and up to 100 percent of the borrower’s interest
payments and any program fees for administrative costs.  With respect to the borrower’s
administrative costs, the cooperative agreement recipient (fund manager) shall negotiate with the
borrower a limit of up to ten percent of the total loan to cover both administrative and cleanup
response planning costs.

Administrative record.  The cooperative agreement recipient (lead agency) is required to establish
an administrative record containing the information forming the basis for the selection of  a BCRLF
response action (see NCP at 40 C.F.R. §300.800(a)).

ARARs.  Applicable or relevant and appropriate requirements.  BCRLF response actions must be
designed to attain, to the extent practicable, applicable or relevant and appropriate requirements
under federal environmental or state environmental or facility siting laws (see NCP at 40 C.F.R.
§300.415(j)).

ASTM.  American Society for Testing and Materials.

ATSDR.  Agency for Toxic Substances and Disease Registry.

Automated Clearing House/Electronic Funds Transfer.  A Federal payment mechanism that
transfers cash to recipients of Federal assistance using electronic transfers from the Treasury
through the Federal Reserve System.

Written commitments.  Contracts or memoranda of understanding that should be established as
part of the cooperative agreement application package before the award is signed.

Borrower.  A borrower is a public or private entity that uses BCRLF funds for cleanup and cleanup
related activities, and agrees to the terms of a loan agreement between itself and the cooperative
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agreement recipient.  The borrower cannot be the cooperative agreement recipient or an entity
filling any of the BCRLF roles.  (See VI.B.7. for further information on borrower eligibility criteria.)

Brownfields Assessment Demonstration Pilots.  Brownfields assessment demonstration pilots
focus on developing assessment models, streamlining regulatory requirements, and facilitating
coordinated public and private efforts at the Federal, state, and local levels.

Brownfields Cleanup and Economic Redevelopment Initiative.  A national initiative, of which
BCRLF Pilots are a key component, to empower state and local governments and other
stakeholders by the U.S. Environmental Protection Agency, of which BCRLF Pilots are a key
component, that empowers states,  political subdivisions of states, territories and Indian Tribes to
prevent, assess, clean up, environmental restore and sustainably reuse brownfields sites.

Brownfields site manager.  The brownfields site manager is designated by the lead agency and
is responsible for overseeing cleanups at specific sites.  The site manager must be a qualified
government employee (one manager must be responsible for each site, but a single manager may
be responsible for more than one site).  See also definition for on-scene coordinator.

Capital reserves.  Funds that remain in BCRLF and are not immediately loaned out. 

Capital utilization.  Capital utilization refers to use of BCRLF capital, such as what portion of
funds should be loaned out at a given time, and how much reserved for future use.

Capitalization.  Process of depositing various funds from public and private sources  into a
financial institution (e.g., the BCRLF) to enable financial services.  This pool of money is distributed
through loans in such a way as to ensure that payments are made back to maintain the corpus of
the BCRLF.

Cooperative agreement close out.  The process that the U.S. EPA follows to ensure that all
administrative actions and work required under the cooperative agreement have been completed
and to de-obligate funds that the recipient has been unable to use.

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA).
CERCLA is the legislation that provides the authorization to conduct environmental response
activities.

Cooperative agreement.  An executive agency shall use a cooperative agreement as the legal
instrument reflecting a relationship between the United State Government and a State, a local
government, or other recipient when –

1. The principal purpose of the relationship is to transfer a thing of value to the State , local
government, or other recipient to carry out a public purpose of support or stimulation
authorized by a law of the United States instead of acquiring (by purchase, lease, or barter)
property or services for the direct benefit or use of the United States Government; and

2. Substantial involvement is expected between the executive agency and the State, local
government, or other recipient when carrying out the activity contemplated in the
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agreement.

Cooperative agreement recipients.  States, political subdivisions (e.g., counties, cities, towns),
territories, and Indian tribes become BCRLF cooperative agreement recipients when they enter into
BCRLF cooperative agreements with the U.S. EPA.  EPA selects BCRLF cooperative agreement
recipients based on a proposal and application process.  BCRLF cooperative agreement recipients
must use EPA funds provided through the BCRLF cooperative agreement for specified
brownfields-related cleanup activities.

Corpus.  The corpus refers to all initial funds and additional, subsequent revenue deposited for
BCRLF capitalization.  The corpus is essentially a "body" of funds that should remain intact
throughout the life of the BCRLF.

Cross-cutting Federal requirements.  Those requirements which are applicable to the BCRLF by
operation of statutes, executive orders, and regulations other than CERCLA and associated
administrative authorities.

CRP.  Community relations plan.  Prior to completion of the EE/CA (see below) or its equivalent,
the BCRLF lead agency is required to prepare a community relations plan based on community
interviews and other relevant information, specifying the community relations activities that the
lead agency expects to undertake during the response (see 40 C.F.R. §300.415(n)).

Debt obligation.  A legal obligation or liability to pay something to someone else.

Default.  Failure to meet a financial obligation, such as a loan payment.

Deviation request.  A waiver of certain specific regulatory requirements.  In the case of the BCRLF
Demonstration Pilot Program, a class deviation from certain application requirements, as specified
in 40 C.F.R. 35 subpart O, was granted.  Other deviation requests may be submitted to the U.S.
Environmental Protection Agency by the BCRLF Pilots, but are by no means, automatic.

Disbursement.  The transfer of cash from the cooperative agreement recipient to the borrower. 
Cooperative agreement recipients may choose to distribute funds to borrowers by means of
“schedule” or “actual expense.”  A schedule disbursement is one in which all or an agreed upon
portion of the obligated funds are disbursed on the basis of an agreed upon schedule (e.g.,
progress payments) or upon execution of the loan.  An actual expense disbursement approach
requires the cooperative agreement recipient to submit documentation of the borrower’s
expenditures (e.g., invoices or other contractual agreements) to the project officers to request
payment.

EE/CA.  Engineering evaluation/cost analysis.  Cooperative agreement recipients are required to
prepare an EE/CA or its equivalent as part of the BCRLF response selection, EE/CA’s identify the
objectives of the BCRLF response and analyze the effectiveness, feasibility, and costs of alternatives
that would satisfy the BCRLF response objectives (see NCP at 40 C.F.R. §300.415(b)(4)(i)).

Equivalency.  U.S. EPA requires that each cooperative agreement recipient ensure that loans made
with BCRLF funding in combination with other non-federal funding sources, meet Federal cross-
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cutting requirements (see above) to the extent of Federal participation in the loan.  Approaches to
meeting cross-cutting requirements include requiring borrowers to segregate expenditures
between Federal and non-federal sources, meeting cross-cutting requirements to the extent Federal
funding is included in the loan pool, and applying cross-cutting requirements to all BCRLF loans.

Evaluation criteria.  Once a proposer has demonstrated their ability to meet the threshold criteria,
the U.S.  EPA evaluates proposers based on evaluation criteria, including:  1) demonstration of
need; 2) commitment to creative leveraging of EPA funds; 3) benefits of BCRLF pilot loans to the
local community; 4) long-term benefits and sustainability.

Financial plan.  U.S. EPA requires that prior to receipt of capitalization funds for the BCRLF,
cooperative agreement recipients or their designated fund managers establish objectives for
financial administration of the fund, including the source(s) and level of capitalization and
provision for utilizing program income; the types of assistance to be offered; capital utilization
provisions (i.e., the revolving nature of the fund); underwriting principles to be followed; and
assurance that all financial restrictions on funds use are met by the BCRLF and its borrowers.

Fund manager.  The fund manager is responsible for overseeing BCRLF capital, including seed
funding and income resulting from initial lending of pilot funds.  Additionally, the fund manager
is responsible for ensuring that the BCRLF is managed in conformance with the cooperative
agreement, applicable laws and regulations, and prudent lending practices.  The fund manager
may be a cooperative agreement recipient or a private lender or another private entity that has
entered into a binding agreement with the cooperative agreement recipient. 

GAD.  Grants Administration Division.

GAO.  General Accounting Office.

GPRA.  Government Performance and Results Act.

Initial assistance.  First round of BCRLF loans from the cooperative agreement recipient to eligible
borrowers.  Upon initiation of the BCRLF program, a specific schedule for the initial round of
lending is established (see VII.F.2.).

Lead agency.  The cooperative agreement recipient is the lead agency responsible for planning and
implementing BCRLF response actions.  The lead agency in turn is responsible for designating a
qualified environmental specialist as the “brownfields site manager” for each site subject to funded
activities.  The cooperative agreement recipient may engage the services of another government
organization or private party to support lead agency functions.  

Loan.  Any form of financial assistance which is provided to a borrower from the BCRLF for all
or part of project costs, and is subject to repayment.

Noncompliance.  Failure to satisfy the terms of the cooperative agreement, including failure to
meet environmental responsibilities and failure to manage the fund in a financial sound manner.
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Natural resource trustees.  The lead agency and brownfields site manger must ensure that natural
resource trustees (including, but not limited to, the U.S. Department of the Interior, the National
Oceanic, Atmospheric Administration, etc.) are promptly notified of potential damages to natural
resources and must coordinate all BCRLF activities with such affected Trustees.

NCP.  National Oil and Hazardous Substances Pollution Contingency Plan (40 C.F.R. Part 300).

Obligation.  For the purpose of the BCRLF program, the cooperative agreement recipient incurs
an “obligation” when it enters into a loan agreement with the borrower.

OMB.  Office of Management and Budget.

OSC.  On-scene coordinator.  An OSC is responsible for overseeing cleanups at specific sites (as
described in 40 C.F.R. Part 300).  The OSC for BCRLF responses is the brownfields site manager
(see above).

OSWER.  Office of Solid Waste and Emergency Response.

Payment.  EPA’s transfer of funds to the cooperative agreement recipient.

Program income.  Program income is the gross income received by the cooperative agreement
recipient, directly generated by the cooperative agreement award or earned as a result of the
cooperative agreement (40 C.F.R. §31.25).  It includes repayments of principal and interest and loan
fees.

Project revenues.  All rates, rents, fees, assessments, charges, and other receipts derived by a
borrower from a project.  Generally, the source of BCRLF assistance repayment.

Proposer.  A proposer is a state or political subdivision of a state (city, county, etc.), territory, or
Indian tribe that is going to submit or has submitted a proposal for a BCRLF Demonstration Pilot
with to the U.S. EPA.

Refinancing.  The issuance of new debt in exchange for, or to provide funds for, the retirement of
a previously executed debt obligation. 

Revolving loan fund.  Financing tool that recycles funds by providing loans, receiving loan
repayments, and then providing further loans.  A BCRLF is a revolving loan fund.

Standard Terms and Conditions, Special Terms and Conditions.  Included in the cooperative
agreement between EPA and cooperative agreement recipients, Standard Terms and Conditions
and Special Terms and Conditions are designed to provide a framework for guidance and dispute
resolution.

Threshold criteria.  EPA uses threshold and evaluation criteria to determine an entity’s capability
to act as a potential cooperative agreement recipient.  Threshold criteria include the ability of the
entity to manage a RLF and carry out and oversee environmental cleanups; the legal authority to
act as a cooperative agreement recipients, etc.
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VCP.  Voluntary cleanup programs are operated by states.  BCRLF funds may be used to clean up
a site pursuant to a state VCP, so long as the BCRLF response meets the substantive and
procedural requirements of CERCLA and the NCP and all terms and conditions of the cooperative
agreement are met.

Work plan.  The document, negotiated between the EPA and the entity selected to receive BCRLF
funding, which specifies the entities strategy for accomplishing program goals and objectives.
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Appendix B
Proposal Guidelines for BCRLF Demonstration Pilots

INTRODUCTION

The Environmental Protection Agency's (EPA) Brownfields Economic Redevelopment Initiative
is designed to empower states, local governments, communities, and other stakeholders in
economic redevelopment to work together in a timely manner to prevent, assess, safely cleanup,
and sustainably reuse brownfields.  As part of this Initiative, EPA will award Brownfields Cleanup
Revolving Loan Fund (BCRLF) Demonstration Pilots to states, cities, towns, counties, territories,
and Indiana tribes to test brownfields cleanup revolving loan fund models that direct special
efforts toward facilitating coordinated public and private efforts at the federal, state, and local
levels.  

To date, the Agency has funded 78 Brownfields Assessment Demonstration Pilots.  The
brownfields assessment pilots (each funded up to $200,000 over two years) test cleanup and
redevelopment planning models, direct special efforts toward removing regulatory barriers
without sacrificing protectiveness, and facilitate coordinated environmental cleanup and
redevelopment efforts at the federal, state, and local levels.  These brownfields assessment pilot
are being used to bring together community groups, investors, lenders, developers, and other
affected parties to address the issue of assessing sites contaminated with hazardous substances
and preparing them for appropriate, productive use.  The pilots serve as vehicles to explore a
series of models for states and localities struggling with such efforts.  Of those pilots, 39 are
National Pilots selected under criteria developed by EPA Headquarters and 39 are Regional Pilots
selected under EPA Regional criteria.  (In 1997, EPA will announce 25 new National Pilots and at
least 5 new Regional Pilots.)  

For the 1997 fiscal year (FY97), only entities that have been awarded National or Regional
brownfields assessment pilots prior to October 1995 will be eligible to apply to EPA's BCRLF
demonstration pilot program.  Therefore, up to 29 BCRLF pilots may be awarded in FY97 (eligible
entities are listed in Appendix A).  FY97 BCRLF pilots will be selected by the National program.
Unlike brownfields assessment pilots, Regional offices will not independently identify and select
BCRLF pilots.

The BCRLF pilots will be selected through an evaluation process. Eligible entities must
demonstrate: 1) an ability to manage a revolving loan fund and environmental cleanups; 2) a need
for cleanup funds; 3) commitment to creative leveraging of EPA funds with public-private
partnerships and in-kind services; and 4) a clear plan for sustaining the environmental protection
and related economic development activities initiated through the BCRLF program. The 29 eligible
entities must meet EPA's threshold and evaluation criteria. There is no guarantee of an award. Also, the
size of the awards may vary (for example, from $50,000 to $350,000), depending on the proposal's
responses to the evaluation criteria.
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BACKGROUND

EPA defines brownfields as abandoned, idled, or under-used industrial and commercial facilities
where expansion or redevelopment is complicated by real or perceived environmental
contamination.  EPA's Brownfields Economic Redevelopment Initiative is an organized
commitment to help communities revitalize such properties both environmentally and
economically, mitigate potential health risks, and restore economic vitality to areas where
brownfields exist.   Experience gained from the brownfields assessment pilots, along with
partnerships and outreach activities, is providing a growing knowledge base to help direct EPA's
Brownfields Initiative.  A clean and healthy environment is not the enemy of a growing and robust
economy.  Successful brownfields redevelopment is proof that economic development and the
environment can, and indeed, must co-exist.

Many sites across the country once used for industrial/commercial purposes have been abandoned
or are under-used—some are contaminated, some are merely perceived to be contaminated.  A
report from the General Accounting Office (GAO: Community Development, Reuse of Urban
Industrial Sites, June 1995, GAO/ RCED-95-172) finds that:

"As states and lo calities attempt to redevelop their abandoned industrial sites, they have faced several obstacles,
including the possibility of contamination and the associat ed liability for cleanup ... This situation is caused largely
by federal and state environmental laws and court decisions th at impose or imply potentially far-reaching liability.
The uncertain liability has encouraged businesses to build in previously undeveloped nonurban areas—calle d
‘greenfields'—where they feel more confident that no previous industrial use has occurred."

The National Environmental Justice Advisory Council (NEJAC) has likewise "determined that
there exists a compelling need to address issues of economic development and revitalization of
America's urban [and rural] communities."  The NEJAC has requested that EPA:

"Provide leadership in stimulating a new and vigorous national public discourse over the compelling need t o
develop strategies  for ensuring healthy and sustainable communities in America's urban [and rural] centers and
their importance to the nation's environmental and economic future."

In an effort to respond to these concerns, the activities of EPA's Brownfields Initiative can be
grouped into four broad and overlapping categories: (1) providing cooperative agreements for
brownfields assessment and cleanup pilots; (2) clarifying liability and cleanup issues; (3) building
partnerships and outreach among federal agencies, states, municipalities, and communities; and
(4) fostering local job development and training initiatives.

Both assessment and cleanup pilots focus on EPA's primary mission—protecting human health
and the environment.  However, they are an essential piece of the nation's overall community
revitalization efforts.  EPA works closely with other federal agencies through the Federal
Interagency Working Group on Brownfields and builds relationships with other stakeholders on
the national and local levels to develop coordinated approaches for community revitalization.
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PURPOSE OF BROWNFIELDS CLEANUP REVOLVING LOAN FUND PILOTS

The BCRLF pilots are intended to support self-sustaining efforts by states, local governments, and
Indian tribes to clean up brownfields.  In particular, these pilots will test revolving loan fund
models that facilitate coordinated public and private cleanup efforts.  A revolving loan fund is a
variant of a bond bank, in which a sponsoring entity (in this case, EPA) provides capitalization
funds to a managing entity (for example, a municipality) that are used to make loans for
authorized purposes (brownfields cleanups).  A revolving loan fund charges interest on the loans,
generally at a low interest rate.  This fund is termed revolving because it uses loan repayments
(principal, plus interest) to make new loans for the same authorized purposes.

From the BCRLF pilot funds, states, political subdivisions, and Indian tribes may provide loans,
but not grants, to public and private parties (for example, local political subdivisions and
community development organizations) for the purposes of cleaning up brownfields sites that
already have been assessed for contamination.  Loan repayments provide a continuing source of
capital for states, political subdivisions, and Indian tribes to direct and facilitate brownfields site
cleanups by providing additional loans to other eligible recipients for brownfields site cleanup.

The following definitions will be used throughout these proposal guidelines:

A Proposer is the state, political subdivision of a state (for example, city, town, county),
territory, or Indian tribe that is going to submit or has submitted a proposal for a BCRLF
Demonstration Pilot with EPA.

A Proposal is the document submitted to EPA that provides responses to the criteria described
below.  If the proposal meets the criteria and the proposer is selected by EPA to receive BCRLF
pilot funding, the proposer will be requested to prepare a formal application for a cooperative
agreement.

A Cooperative Agreement is the document negotiated between EPA and those proposers that
EPA has selected as candidates to receive BCRLF pilot funding.  The cooperative agreement
will award federal funds and outline the specific and standard terms and conditions to be met
by the recipient of the funds.

A Cooperative Agreement Recipient is the entity that enters into the cooperative agreement
with EPA, will receive the BCRLF pilot funding from EPA, and be responsible for managing
the funds, ensuring proper environmental cleanups, and complying with applicable laws and
regulations.

The Fund Manager is the cooperative agreement recipient or its legally designated
representative who will be responsible for ensuring that the BCRLF is managed in
conformance with the cooperative agreement, applicable laws and regulations, and
prudent cleanup and lending practices.
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The Lead Agency is the cooperative agreement recipient or its legally designated
representative who will be responsible for ensuring that environmental cleanups conducted
using BCRLF pilot funds are conducted in conformance with the cooperative agreement
and federal and state requirements.

The Brownfields Site Manager is the person appointed by the cooperative agreement
recipient or lead agency to oversee cleanups at specific sites.

The Borrower is the public or private entity that will receive and repay loans from the BCRLF
under terms and conditions negotiated with the cooperative agreement recipient.

LEGAL AND PROGRAM GUIDELINES FOR THE PROPOSALS

The BCRLF demonstration pilot program is funded under §104(d)(1) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA).
BCRLF pilot funds must be directed toward environmental response activities.  BCRLF pilot funds
may not be used to pay for non-environmental response or redevelopment activities (for example,
construction of a new facility or marketing of property).  Use of BCRLF pilot funds must be
consistent with CERCLA, and all CERCLA restrictions on use of funding also apply to BCRLF pilot
cooperative agreement recipients. 

States, political subdivisions (including cities, towns, and counties), territories, and Indian tribes
are eligible cooperative agreement recipients.  Proposals from coalitions among the 29 entities
eligible in FY97 are permitted to apply, but a single eligible entity must be identified as the legal
recipient. Cooperative agreement funds will be awarded only to an eligible recipient, as described
above.

The cooperative agreement recipient must act as, or designate, the "lead agency."  In turn, the "lead
agency" must officially designate a qualified environmental specialist as the "brownfields site
manager" who can ensure that any cleanup activities performed by the borrower are consistent
with federal and state requirements. The BCRLF pilot proposals must conform to the following
guidelines:

Eligible Brownfields Sites 

Use of the of BCRLF pilot funds are limited to brownfields sites that have been determined to
have an actual release or substantial threat of a release of a hazardous substance which
presents a threat to public health or welfare, or the environment.  Funds may also be used at
sites with a release or substantial threat of release of a pollutant or contaminant which may
present an imminent and substantial danger to the public health or welfare. These funds may
not be used to pay for non-environmental redevelopment activities (for example, new
construction or property marketing).

However, BCRLF pilot funds may not be used for activities at any sites: 1) listed (or proposed
for listing) on the National Priorities List; 2) at which a removal action must be taken by federal
or state agencies within six months; or 3) where a federal or state agency is planning or
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conducting a response or enforcement action.

BCRLF pilot funds may be loaned for activities at sites that are: 1) currently publicly owned;
2) publicly owned, either directly by a municipality or indirectly through a quasi-public entity
such as a community development corporation; 3) privately owned, with clear means of
recouping BCRLF pilot expenditures (for example, through a guarantee by the owner's or
developer's security interest or through a lien on real property); or 4) undergoing purchase by
a new party who meets the definition of prospective purchaser.

The Borrower 

A party which is determined to be a generator or transporter of contamination at a brownfields
site(s) is ineligible for a BCRLF pilot loan for that same site.

The cooperative agreement recipient's lead agency may initially find that an owner/operator
of a brownfields site(s) is an eligible borrower for a BCRLF pilot loan for that same site, only
if: the lead agency can determine that an owner/operator would fall under a statutory
exemption; or that EPA would use its enforcement discretion and not pursue the party in
question under CERCLA, as described by EPA guidance (see list in Appendix B).  However,
the initial findings made by the lead agency by no means limit the enforcement discretion or
authority of the federal or state government.  The lead agency must maintain documentation
demonstrating the eligibility of the owner/operator.

Pre-Cleanup 

BCRLF pilot funds may not be used to conduct environmental response activities preliminary
to cleanup, such as site assessment, site identification, and site characterization. These funds
have been designated by EPA's Administrator for cleanup-related activities only.  The fund
manager may, however, negotiate with the borrower a limit of up to 10% of the total loan to
cover both administrative and cleanup response planning costs.

The cooperative agreement recipient must ensure the pre-cleanup activities and cleanup
planning conducted by the potential borrower meet federal, state, and local requirements.  The
authorized brownfields site manager must review and concur with the plans submitted by the
borrower before the fund manager issues the loan.

The cooperative agreement recipient's lead agency must review the current site conditions and
site evaluation information that is required to be provided by the borrower to determine if the
planned cleanup action is appropriate.

The site evaluation information must include pertinent facts about the discharge or release,
such as: its source and cause; the identification of potentially responsible parties; the
nature, amount, and location of discharged or released materials; the probable direction
and time of travel of discharged or released materials; the pathways to human and
environmental exposure; the potential impact on human health, welfare, and safety and
the environment; the potential impact on natural resources and property that may be
affected; priorities for protecting human health and welfare and the environment; analysis
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of alternative cleanup options; and appropriate cost documentation.

The cooperative agreement recipient must ensure adequate documentation of the basis for the
selection of the cleanup action (including site evaluation information) and the decision to
authorize cleanup activities (including the decision to issue a loan).  The lead agency and the
fund manager shall compile and maintain the documentation including the data, analyses of
site information, and other documents that provide the basis for cleanup levels and activities.

Cleanup Activities 

The cooperative agreement recipient must ensure that activities supported by BCRLF pilot
funds are carried out consistent with federal and state requirements.  The brownfields site
manager must monitor the borrower's site activities for compliance with federal and state
environmental requirements. The brownfields site manager must monitor the borrower's
cleanup activities to determine that the cleanup fully addresses the contamination.  If the
brownfields site manager determines that the borrower's planned cleanup action is not
sufficient and the site requires additional action, the lead agency shall ensure an orderly
transition to the additional activities that ensure protection of human health and the
environment.  

The lead agency must determine that a potential borrower's proposed activities are consistent
with removal activities authorized by CERCLA.  The lead agency must determine, on a
site-by-site basis, that a removal action is authorized by CERCLA.  "Removal" is defined in
CERCLA §101(23); and descriptions of removal actions and their requirements are included
in 40 C.F.R. §300.415.

The lead agency must set community relations standards that ensure that the borrower's
activities meet CERCLA public participation requirements.  This includes, among other
things, required public notice periods, availability of documents to the public, and the
designation of a spokesperson who shall inform the community of actions taken, respond
to inquiries, and provide information concerning the activities. 

The lead agency must ensure that the borrower meets all federal and state requirements
for worker health and safety at the brownfields cleanup site(s).

If the release of the hazardous substance, pollutant, or contaminant involves damage to
natural resources as defined under CERCLA, the lead agency must ensure that the removal
action plan coordinates with the activities of the designated federal trustee agency.

The fund manager may allow the borrower to use BCRLF pilot loan funds for site monitoring
activities that are reasonable and necessary during the cleanup process.  Funds may be used
to determine the effectiveness of the cleanup, but may not be used for operation and
maintenance.  BCRLF pilot funds may not be used for monitoring and data collection necessary
to apply for, or comply with, environmental permits under other state and federal laws, unless
such a permit is required as a component of the cleanup action.
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Other Restrictions 

The cooperative agreement recipient may use BCRLF pilot funds for the lead agency's or fund
manager's administrative and legal costs up to 5% of the total award, to be determined during
cooperative agreement application negotiations with EPA.  Allowable costs may include loan
processing, professional services, audit, legal fees, and state program fees.  

BCRLF pilot funds may not be used for job training. Support for job training activities may be
available through the Hazardous Material Training and Research Institute, EPA programs,
other federal agency programs, and state and local programs.

BCRLF pilot funds may not be used to support "lobbying" efforts of the cooperative agreement
recipient (for example, lobbying members of Congress or State legislatures, or lobbying for
other federal grants, cooperative agreements, or contracts).

BCRLF pilot funds may not be used at sites contaminated by petroleum products except to
address a co-mingled hazardous substance, pollutant, or contaminant (for example, used oil).
CERCLA expressly excludes petroleum from the definition of hazardous substances.

Funding cannot be used to cleanup a naturally occurring substance, products that are part of
the structure of residential buildings or business or community structures (for example,
lead-based paint contamination or asbestos), or public or private drinking water supplies that
have deteriorated through ordinary use, except as determined, in consultation with EPA, on
a site-by-site basis consistent with CERCLA §104(A)(3) and (4).

The cooperative agreement recipient cannot use BCRLF pilot funds to match any other federal
funds without specific statutory authority.  (However, the borrower may use BCRLF pilot
funds to match other federal funds.)

The cooperative agreements are governed by EPA's general grant regulations (40 C.F.R. Part
31) and regulations for cooperative agreements under CERCLA §104(d) (40 C.F.R. Part 35,
Subpart C).

EVALUATION OF THE PROPOSALS

Evaluation Process
To ensure a fair evaluation process, EPA will convene a FY97 BCRLF pilot evaluation panel
consisting of EPA Regional and Headquarters staff, Economic Development Administration (EDA)
staff, and other federal agency representatives. The evaluation panel will assess how well the
proposals meet the criteria outlined below. The evaluation panel's evaluations will be presented
to EPA senior management for final selection. The evaluations will include recommendations for
the number and size of the awards.

Proposals must be clear and decisive, strictly follow the criteria, and provide sufficient detail for
the panels to compare the merits of each and decide which proposal best supports the intent of the
pilot program.  Vague descriptions and unnecessary redundancy may reduce the chance of a
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favorable rating.  Proposers are encouraged to contact and, if possible, meet with EPA Brownfields
Coordinators (see Appendix C).

Cooperative Agreement Award Process
Upon determination of having been selected, proposers will receive a confirmation letter from EPA
Headquarters. Since the cooperative agreements are to be awarded by the EPA Regional offices,
at the time the selected proposers are notified, appropriate EPA Regional Brownfields
Coordinators and Regional Grants Specialists also will be informed. The proposer then will be
contacted by the Regional office and asked to submit a formal cooperative agreement application
package. The information in the proposal submitted to EPA Headquarters will form a basis for the
cooperative agreement application. However, the cooperative agreement application will require
more detailed information on specific products, schedule, and budgets. The cooperative agreement
application package will include: the standard application and budget forms; a formal work plan
that provides a detailed description of the work to be performed, including a schedule, milestones,
products, and budget backup information; information related to community relations, health and
safety, and quality assurance plans; and the required certification forms. When the applicant is a
political subdivision, an additional letter of support will be required from the appropriate state or
tribe as an attachment to the cooperative agreement. In addition, as soon as the proposer is notified
of having been selected, they will be asked to contact their State Intergovernmental Review office
so that the required intergovernmental review process may begin immediately. The EPA Regional
Brownfields Coordinator and Regional Grants Specialist will work closely with the applicant to
process and finalize the cooperative agreement package.

Proposers that are not selected will be informed in writing. A proposer may choose to revise the
proposal for submittal by a deadline announced by EPA at a later date.

STRUCTURE OF THE PROPOSAL

Proposals for BCRLF pilots should consist of the following sections:

Cover Page (1 page)
Proposal Overview (1-2 pages)
Budget (1 page)
Responses to Threshold Criteria -- Section A (up to 7 pages)
Responses to Evaluation Criteria -- Sections B-E  (up to 14 pages)
Attachments (as appropriate; please provide an index)

Attachments should be kept to a minimum. Attachments that will be considered during proposal
evaluation include maps and letters of commitment, support, or partnership from other
government or private entities. Examples of attachments that will not be considered during
proposal evaluation include strategies or plans developed for other programs, advertising
brochures, newspaper articles, resolutions, statutes, and videotapes. Information in these types
of attachments should be distilled and incorporated into the responses to criteria.

To ensure fair and equitable evaluation of the proposals, please do not exceed the above,
single-sided page limitations. In addition, all materials included in the proposal (including maps
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and other attachments) must be printed on letter-sized paper (8½" by 11") and font sizes may be
no smaller than 11 points.  Please submit two copies of your proposal materials, including
attachments.

Cover Page
This is intended to identify the BCRLF Demonstration Pilot proposer and a point of contact for
communication with EPA.  This should be on a single page and in the format of your choice.

1.  Proposal title:  this should be as specific as possible.

2.  Location:  city, county, and state of the pilot area.

3.  Scope and population of the pilot area.

4.  Proposer identification:  the name of the potential cooperative agreement recipient (for 
example, state or local agency).

5.  Proposal director:  the name of the person who is responsible for the proposal.  We will contact
this person if we need further information.

6.  Mailing address of the proposal director.

7.  Telephone/Fax/E-mail of the proposal director.

8.  Name of the representative of the appropriate political subdivision (Mayor, County Executive,
Tribal President, etc.) if different from the proposal director.

9.  Mailing address of the representative of the appropriate political subdivision if different from
the proposal director.

10.  Telephone/Fax/E-mail of the representative of the appropriate political subdivision if different
from the proposal director.

11.  Date submitted:  the date when the proposal is postmarked or sent to EPA via registered or
tracked mail.

12.  Pilot period:  the pilot period for the cooperative agreement must not exceed three years. This
will be determined by the proposer's projected implementation schedule for the initial round of
lending to be described in "Criteria A.3.: Describe proposed BCRLF Financial Plan" (See pg. 

13.  When planning the pilot period, take into consideration that a final report is due at the end of
the pilot.

14.  Community background: demographic statistics on minority, unemployment, and poverty
rates or other statistics that demonstrate distress in the pilot area.

15.  Cooperative partners: provide a list of the individuals and organizations that have agreed to
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participate in the implementation of the pilot without charge.

Proposal Overview
The Proposal Overview is an important opportunity to briefly summarize the overall goals and
objectives of a proposed pilot. Some of the information you provide in the Proposal Overview will
overlap with the evaluation criteria. Provide an overview of the following topics:

Overall brownfields goals and objectives.
How capitalization of a BCRLF will help advance your goals and objectives.
How the EPA cooperative agreement will be used (for example, administration, loans,
financing).

Budget
Provide a potential budget for your proposal.  This should show the distribution of the BCRLF
pilot funds, including the portion of funds to be used for loans, and the potential cooperative
agreement recipients' administrative costs, legal fees and professional services.  A clear and
concise budget is a critical element of the package.

THRESHOLD CRITERIA (SECTION A)

A. Ability to Manage a Revolving Loan Fund and Environmental Cleanups
Proposers must meet the threshold criterion—demonstrating an ability to manage a revolving loan
fund and environmental cleanups—to be selected for a BCRLF Demonstration Pilot.

The cooperative agreement recipient will serve two primary functions: 1) fund manager, for the
purposes of directing and administering the BCRLF pilot; and 2) lead agency, for the purposes of
ensuring environmental compliance.  The cooperative agreement recipient may enter into
agreements with other organizations or individuals to provide these functions, but is ultimately
responsible for all actions of the BCRLF pilot.   This section addresses the threshold criteria,
including management and financial plans (A.2. and A.3.), for eligibility to enter into a cooperative
agreement and receive BCRLF pilot funding as a BCRLF fund manager and lead agency.  Once a
BCRLF pilot proposal is selected, but prior to when the cooperative agreement is signed, proposers
will be asked to provide a more detailed management and financial plan. 

A.1. Demonstrate your legal authority to manage a revolving loan fund and environmental
cleanups (or demonstrate a firm plan to get authority if provided with funding). 

Demonstrate your legal authority to perform the actions necessary to manage a revolving loan
fund and environmental cleanups, which may include the ability to designate a lead agency or
fund manager.  Legal authority must include, among other things, the ability to enter into the
cooperative agreement, appoint brownfields site managers, hold funds, make loans, enter into loan
agreements, hold collateral, charge interest, and collect repayments on a dedicated basis.  This
authority may be based in statute, regulation, or other authority.  The demonstration will most
frequently be in the form of a legal opinion from the potential cooperative agreement recipient's
legal counsel affirming the authority to carry out all necessary functions, specifically addressing
the individual powers noted here and citing the basis for legal authorities.
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In some cases, all authority may come from one source.  For example, if the potential cooperative
agreement recipient is a municipal government, your state may have granted broad powers to all
municipalities that include those needed to operate a BCRLF.  In some cases, however, such broad
authority may not exist.  In these cases, the legal opinion must cite specific authorities.

A.2. Demonstrate that you have an effective institutional structure in place or planned.
Specifically describe the roles of and relationships between: (1) the potential cooperative
agreement recipient; (2) the proposed lead agency; (3) the proposed fund manager; and (4) the
brownfields site manager. 

Provide background on the institutions and staff proposed to oversee and manage the BCRLF
pilot.  This background information must include experience doing the types of tasks necessary
to manage a revolving loan fund and environmental cleanups. Provide a brief history of the
institutions involved, including any past or pending legal actions against the institutions or
individuals proposed, how those actions were resolved, and whether any are currently suspended,
debarred, or otherwise ineligible to receive federal funding. It also must describe the relationship
between the potential cooperative agreement recipient and these institutions and the type of
agreement (for example, intergovernmental agreement or contractual agreement) that is planned
between the potential cooperative agreement recipient and the administering entity.

Cooperative Agreement Recipient 
This is the entity with the authority to enter into the cooperative agreement and ultimately
be responsible for implementation of the BCRLF demonstration pilot. The cooperative
agreement recipient will be responsible for ensuring that the funds provided by EPA are
used for authorized purposes and the use of these funds is specifically tracked, recorded,
and reported to EPA.  The cooperative agreement recipient will enter into the cooperative
agreement with EPA, be the recipient of determined funding, supervise implementation of
the BCRLF pilot, and ensure compliance with all federal requirements.  The cooperative
agreement recipient also will be responsible for overall policy and direction.  The recipient
may choose to enter into agreements with a policy or advisory committee, such as a
Brownfields Task Force or other organization of stakeholders for performance of some of the
policy-setting activities.

Administering Entity: Lead Agency 
The lead agency is the organization designated to ensure that environmental cleanups
conducted using BCRLF pilot funds are conducted in conformance with the cooperative
agreement and federal and state requirements.   Should a proposer choose to designate a
third party to serve as the lead agency, the proposer must ensure that BCRLF pilot funds are
used only for authorized purposes.  Proposers must demonstrate that the body designated
to service this function has, or has access to:  (1) Expertise in environmental management,
particularly as it relates to CERCLA and other federal and state requirements; and (2) Legal
and record-keeping expertise to oversee and report on the environmental activities of the
borrower.

Please note:  If the cooperative agreement recipient uses pilot funds to enter into agreements with
non-governmental entities for these activities, proper procurement procedures must be followed.
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Administering Entity: Fund Manager 
The fund manager is the organization or individual designated to manage the BCRLF on a
day-to-day basis in conformance with the cooperative agreement, federal and state
requirements, and prudent lending practices.  Proposers must demonstrate that the body
designated to service this function has, or has access to: (1) Financial skills to manage the
financial health of the fund; (2) Analytical skills to evaluate potential borrowers on both
technical and financial criteria; (3) Legal skills to structure loan agreements, collateral
arrangements, and repayment instruments; and (4) Record keeping skills to track and report
on the activities of the BCRLF and its borrowers (e.g., number of loans, categories of
borrowers, program income). 

To reduce their administrative costs, cooperative agreement recipients are permitted to designate
third parties to serve as the fund manager. Should a proposer choose any of the options described
below for BCRLF fund manager, the proposer must ensure that BCRLF pilot funds are used only
for authorized purposes:  (1) coordinate the administration of the BCRLF pilot with other existing
revolving loan funds (e.g., EDA, others); (2) enter into agreements with the state to administer the
BCRLF pilot funds; or  (3) coordinate the administration of funds with other selected BCRLF
cooperative agreement recipients.  
 
The cooperative agreement recipient will be responsible for all actions of the fund manager.
Therefore, should a BCRLF pilot cooperative agreement be terminated by EPA, the recipient must
appoint a receiver to manage outstanding loans or EPA will appoint a receiver at the Agency's
discretion.

Please note: If the cooperative agreement recipient uses pilot funds to enter into agreements with
non-governmental entities for these activities, proper procurement procedures must be followed.

Brownfields Site Managers 
The cooperative agreement recipient must designate a brownfields site manager for each
BCRLF pilot funded project to ensure environmental compliance.  The brownfields site
manager must be a state or city certified environmental professional.  The brownfields site
manager must serve as the cooperative agreement recipient's (or lead agency's) agent for the
purposes of compliance with all relevant CERCLA provisions and other environmental
compliance requirements.

A.3. Describe your proposed BCRLF Pilot Financial Plan. 

Briefly outline your proposed financial plans.  The financial plan should address the proposed
financing structure for the program, such as planned level of fund capitalization, loan schedule,
and administrative costs. Once a BCRLF pilot proposal is selected, but prior to when the
cooperative agreement is signed, proposers will be asked to provide a more detailed financial plan
demonstrating the proposer's financial management capabilities to perpetuate for the time
necessary to complete cleanup activities.  The financial plan also may, but is not required to,
identify anticipated initial loan recipients and level of funding to be provided.  The proposer must
address the following issues:

The fund manager must outline a plan for committing and expending all funds allocated under
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the BCRLF pilot cooperative agreement as efficiently as possible, and for working with
borrowers to ensure that projects are funded and completed in a timely and expeditious
manner.

The fund manager must propose a time frame for disbursement of funds from EPA, based on
the proposed fund s financial strategy.  Payments to the fund will be subject to EPA's general
grant regulations (40 C.F.R. Part 31.21).  Therefore, for example, the fund manager must
minimize the time elapsing between the transfer of funds by EPA and the disbursement by the
cooperative agreement recipient.

The fund manager must outline procedures for loan processing, disbursement, servicing, and
closing under the RLF structure. The fund manager must also outline procedures for
establishing collateral requirements to secure loans.  

The fund manager must describe the process for determining the borrower's interest rates and
conditions which are most appropriate in achieving the goals of the RLF . 1

The fund manager must describe a financial reporting plan, which tracks the activity of the
BCRLF pilot.  The activities tracked may include, but not be limited to, the following: number
of loans, rate of disbursement, loan periods and repayment schedules, and borrower profiles.

The fund manager must propose a BCRLF pilot implementation schedule for the initial round
of lending.  For example, the proposer may state that "the initial round of lending by the fund
manager will be closed within three years of grant approval with no less than 50% of the
BCRLF pilot cooperative agreement funds disbursed within 18 months, and 80% within two
years."  However, the cooperative agreement recipient must agree that failure to comply with
these deadlines can result in the deobligation and recovery of undisbursed cooperative
agreement funds at the option of EPA.

EVALUATION CRITERIA (SECTIONS B-E)

Those proposers that meet the threshold criterion will be evaluated based on their responses to
four evaluation criteria: (1) demonstration of need; (2) commitment to creative leveraging of EPA
funds; (3) benefits of BCRLF pilot loans to the local community; and (4) long-term benefits and
sustainability.

Your response to the following criteria will be the primary basis on which EPA determines the size
of award.  EPA's evaluation panel will review the proposals carefully and assess each response
based on how well it addresses each criterion.

B. Evaluation Criteria: Demonstration of Need

B.1. Problem Statement and Unique Needs of the Community 

Provide demographic measures that demonstrate economic distress in targeted municipalities and
neighborhoods.  Demographic measures should include population (including distribution of
minorities), poverty rates, and unemployment rates.  Other measures could include per capita or
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family income levels or other measures that demonstrate distress.

The proposal should explain the unique needs of the community, including why certain
demographic problems are a priority.  Specific goals and strategies developed to deal with
problems should be identified.  Connecting to environmental justice issues, city or county-wide
strategic planning, or comparative risk efforts is encouraged.  If specific neighborhoods or
communities have been targeted for enhanced development, a brief description of those plans
should be included in the proposal.

Provide explanations of interactions with other local, state, or federal economic incentive programs
designed to increase jobs and capital investment (for example, federal enterprise communities and
empowerment zones, state-designated zones, tax increment financing districts, and public
improvement districts).  Any public/private investment activities associated with the demographic
concerns should be described.

B.2. Description of Potential Borrowers and Property 

Detail the types of borrowers expected to benefit from BCRLF pilot financing and provide general
information about their financial needs.  The proposal should explain the process for identifying
and selecting BCRLF pilot prospective borrowers, and detail how they will be certified as qualified
borrowers.  Identify planned procedures for determining how potential borrowers requesting
BCRLF pilot loans are well qualified to direct the proposed redevelopment and have a
demonstrated record of success.

Describe specific areas that are to be included in the BCRLF pilot eligibility pool.  Maps of eligible
areas of emphasis, with clear explanations attached, should be provided.  When possible, the
proposal should provide descriptions of eligible properties.  (Eligible BCRLF pilot areas do not
need to correspond to areas being addressed through EPA site assessment pilots.)

B.3. Ability to Finance Cleanups 

Provide information on all other currently available or anticipated sources of funding for cleanup
in the eligible area, including other federal, state, local, non-profit, and private funding sources.
Specific gaps in financing should be highlighted, including a discussion of the ability of
prospective borrowers to secure commercial financing.

C. Evaluation Criteria: Commitment to Creative Leveraging of EPA Funds

C.1. Ability to Attract and Support Other Financing 

Discuss how you plan to use BCRLF pilot funds to address funding gaps for cleanup of eligible
BCRLF pilot area properties (as discussed in Evaluation Criteria B.3).  Proposals should
demonstrate the extent to which EPA seed funding of a BCRLF pilot will attract other resources
and be used in conjunction with those resources to maximum benefit.

Describe how the BCRLF pilot program will be coordinated with other revolving loan funds or
financing programs available for environmental assessment and cleanup.  Describe the anticipated
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impact of BCRLF pilot funding on borrowers  ability to secure other financing (private investment;
commercial financing; not-for-profit contributions;  federal, state, and local funds).

C.2. Cash and In-Kind Contributions 

While proposers are not required to match seed capitalization funds, financial participation is
encouraged and will be taken into account in evaluating proposals.  Proposers, therefore, should
describe their intended financial contributions to capitalizing the proposed BCRLF and the sources
of these capitalization funds.  This discussion can include both direct cash contributions and access
to relevant in-kind services.

C.3. Efficiency of Planned Administrative Structure 

Describe the anticipated administrative framework for the BCRLF pilot and discuss how the
planned BCRLF pilot structure will be integrated with other programs (for example, other
revolving loan fund programs) in a manner that minimizes administrative costs for the BCRLF
pilot program.

D. Evaluation Criteria: Benefits of BCRLF Loans to the Local Community

D.1. Announcement and Notification of BCRLF Fund Availability 

Describe your procedures for providing for public hearings and Notification of Funds Available
(NOFA) when a BCRLF program is being planned and before it is implemented.  Describe the
public outreach process that must be held for the initial notification of the loan program.  If a
formal public comment period is provided, and the proposer allows for no action on the program
until the comment period is completed, details must be included in the proposal.  Documentation
of all outreach efforts must be provided to EPA upon the Agency's request.

D.2. Community Involvement in Future Land Reuse 

Describe how the proposed BCRLF pilot is community-based or how the proposer plans to involve
the community in targeted areas of the pilot.  Community meetings will be required as a part of
the redevelopment process at a brownfields site when the property owner or developer is accepted
as a borrower.  Outline how you intend to ensure community involvement.

Describe partnerships with academic associations, environmental justice groups, established
community contacts, and organizational networks.  Detail the method for including these groups
in land reuse decisions.  Describe any standards for land-use based environmental cleanups.
Include particulars on the community involvement in the determination of the selected
environmental cleanup standards.

To demonstrate significant involvement of other community organizations or local agencies, the
proposal may include letters of commitment from involved organizations. (These letters are not
required; however, the letter from the state mentioned in the Cooperative Agreement Award
Process section will be required.)
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D.3. Contribution to Community Economic Development Plans 

Cooperation among municipal, county, state, federal, and private economic development
programs is encouraged.  Provide a summary of such partnerships already developed for the
delivery of economic benefits to the impacted brownfields area.  Provide details on how the
partners cooperate for overall economic community development.  Describe the relationship
envisioned with these partners under the BCRLF pilot program.

If funding of these partners is envisioned under the cooperative agreement, all proper
procurement requirements will need to be met.

D.4. Environmental Justice Benefits 

Special emphasis will be given to the enhancement or development of partnerships with
environmental justice communities.  Proposers should have a strong network already established
with environmental justice community leaders. Describe the benefits already derived from the
network.

To demonstrate significant involvement of other community organizations or local agencies, the
proposal may include letters of commitment from involved organizations. (These letters are not
required; however, the letter from the state mentioned in the Cooperative Agreement Award
Process section will be required.)

D.5 Projected Sustainable Benefits 

To ensure that the proposer's brownfields program continues when EPA funds are exhausted, the
proposer should present the long-range planning and budget efforts established by the municipal
or county agency responsible for implementing the brownfields program.

Describe the environmental and economic benefits of the BCRLF pilot, including the benefits of
near-term projects and the projected sustainable environmental protection and economic stability
of the community. Projected taxes, job creation, and pollution prevention information, if available,
should be presented.  Discuss intangible social benefits (for example, increased community pride,
improved perceptions that the community is a good place to live and work, decreased fear of
crime).

E. Evaluation Criteria: Long-Term Benefits and Sustainability

E.1. National Replicability 

Describe the local barriers that you will face in revitalizing brownfields.  Describe the financial and
environmental management methods, particularly innovative methods, that you plan to
implement to address these barriers and facilitate brownfields cleanup and reuse.  Methods may
include master-planning for environmentally friendly future land use, options for environmental
project financing, financing and use of new cleanup technologies, environmental awareness
training, environmental justice planning, or other methods to institutionalize environmental
policies and financing.  Describe how any innovative methods will be implemented.
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Given the complexity and local nature of the problem, no single plan will be suitable nationwide,
but how you address specific barriers may provide lessons for others with similar problems.
Describe how this pilot can serve as a model for others to use in addressing barriers to revitalizing
brownfields.

E.2. Measures of Success 

Describe your plans for measuring success in achieving your BCRLF pilot goals.  Measures of
success should be specific and linked to the goals established for your pilot.  Measures of success
may include environmental indicators, economic indicators, institutionalized environmental or
outreach processes, or other indicators of what you would consider a successful brownfields
program.  Success in this demonstration pilot should be measured in terms of environmental
achievement (for example, number of sites cleaned up, acres of brownfields cleaned per dollar
invested), revolving loan fund activity (for example, number and amount of loans issued, program
income earned, default/delinquency rates, personal equity matches, and prognosis for long-term
success of revolving fund), and program strategy (for example private capital leveraged, other
public investment leveraged).  Provide quantifiable measures wherever possible.

Describe baseline measures that you have developed or plan to develop for the measures of
success.  If  baseline measures have not been developed yet, describe how and when you plan to
develop them.

Describe any reports or other deliverables you plan to provide to EPA as documentation of your
pilot's progress and success.



BCRLF Administrative Manual Appendix B -- Proposal Guidelines for BCRLF Demonstration 
Pilots

May 1998 Version - BCRLF Appendices 

Page B-18

SCHEDULE FOR AWARDING EPA'S BROWNFIELDS CLEANUP REVOLVING LOAN FUND

DEMONSTRATION PILOTS

June 9, 1997 for BCRLF demonstration pilots cooperative
Proposal deadline for the 29 entities eligible

agreements.

June 1997 Panels evaluate proposals.

July 1997 Announcement of proposals selected for the
1997 BCRLF demonstration pilots.

September 1997 BCRLF demonstration pilot cooperative
agreements awarded.

The BCRLF pilot proposals must be post-marked or sent to EPA via registered or tracked mail by June 9,
1997.

Please send to:
U.S. Environmental Protection Agency
Katherine A. Dawes, Brownfields Team
OSWER Outreach and Special Projects Staff 
Mail Code 5101
401 M Street, SW
Washington, DC  20460
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Appendix C
Guidance for Preparing an Assistance Funding Package
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Appendix C, Part 2
Guidance for Preparing an Assistance Funding Package
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Appendix D, Part 1
Sample Cooperative Agreement Application
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Sample Cooperative Agreement Application
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Appendix E
Entities Selected for FY97 BCRLF Pilot Program

REGION 1 REGION 5
Bridgeport, CT Detroit, MI
Boston, MA State of Illinois

REGION 2
Trenton, NJ
Rochester, NY

REGION 3
Baltimore, MD
Philadelphia, PA
Pittsburgh, PA
Richmond, VA

REGION 4
Birmingham, AL
Louisville, KY
St. Petersburg, FL* $350,000 West Jordan, UT

*Part of a special package of assistance
the White House initiated in response to
the civil disturbances in early 1997.

West Central Municipal Conference, IL
Indianapolis, IN
State of Indiana
State of Minnesota
Cuyahoga County  (Cleveland), OH

REGION 6
New Orleans, LA
Dallas, TX

REGION 7
St. Louis, MO

REGION 8

Denver, CO

REGION 9
Sacramento, CA
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Appendix F
List of the U.S. EPA Brownfields Policy and Guidance 

Policy on the Issuance of Comfort/Status Letters (November 12, 1996)

Soil Screening Guidance Fact Sheet (July 1996)

Revised Model Comfort Letter Clarifying NPL Listing, Uncontaminated Parcel   Identifications,
and CERCLA Liability Involving Transfers of Federally-Owned Property (January 16, 1996)

Underground Storage Tank Lender Liability Rule (September 7, 1995)

Land Use in the CERCLA Remedy Selection Process Directive (May 25, 1995) 

Community Reinvestment Act Regulations and Home Mortgage Disclosure (May 4, 1995)

Guidance on Deferral of NPL Listing Determinations While States Oversee Response  Actions
(May 3, 1995)

Military Base Closure: Guidance on EPA Concurrence in the Identification of   Uncontaminated
Parcels Under CERCLA Section 120(h)(4) (April 19, 1994)

Guidance on Agreements with Prospective Purchasers of Contaminated Property  (May 24, 1995)

Policy Toward Owners of Property Containing Contaminated Aquifers (May 24, 1995)

Recently Enacted "Asset Conservation, Lender Liability, and Deposit Insurance   Protection Act of
1996"

The Effect of Superfund on Involuntary Acquisitions of Contaminated Property by  Government
Entities (December 11, 1995)

Policy on CERCLA Enforcement Against Lenders and Government Entities that Acquire  Property
Involuntarily (September 22, 1995)
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Appendix G
Key Regional and National Brownfields Contacts

EPA REGION 1 EPA REGION 5
John Podgurski Jim Van der Kloot
CT, ME, MA, NH, RI, VT IL, IN, MI, MN, OH, WI
John F. Kennedy Federal Building 77 West Jackson Boulevard
One Congress Street Chicago, IL  60604-3507
Boston, MA  02203 Phone: (312) 353-3161
Phone: (617) 573-9681  Fax: (312) 886-7190
Fax: (617) 573-9662 Email:
Email: Podgurski.John@epamail.epa.gov Vanderkloot.James@epamail.epa.gov 

EPA REGION 2
Larry D'Andrea
NJ, NY, PR, VI
290 Broadway 18th Floor
New York, NY  10007
Phone: (212) 637-4314  
Fax: (212) 637-4360
Email: Dandrea.Larry@epamail.epa.gov

EPA REGION 3
Tom Stolle
DE, DC, MD, PA, VA, WV
841 Chestnut Building
Philadelphia, PA  19107
Phone: (215) 566-3129
Fax: (215) 566-3001
Email: Stolle.Tom@epamail.epa.gov

EPA REGION 4
Mickey Hartnett
AL, FL, GA, KY, MS, NC, SC, TN
Atlanta Federal Center
100 Alabama Street, SW
Atlanta, GA  30303
Phone: (404) 562-8661  
Fax: (404) 562-8629
Email: Hartnett.Mickey@epamail.epa.gov

EPA REGION 6
Stan Hitt
AR, LA, NM, OK, TX
First Interstate Bank Tower
Fountain Plaza
1445 Ross Avenue, Suite 1200
Dallas, TX  75202-2733
Phone: (214) 665-6736
Fax: (214) 665-6660
Email: Hitt.Stan@epamail.epa.gov

EPA REGION 7
Susan Klein
IA, KS, MO, NE
726 Minnesota Avenue
Kansas City, KS  66101-2728
Phone: (913) 551-7786
Fax: (913) 551-7063
Email: Klein.Susan@epamail.epa.gov

EPA REGION 8
David Ostrander
CO, MT, ND, SD, UT, WY
999 18th Street, Suite 500 (EPR)
Denver, CO  80202-2405
Phone: (303) 312-6931  
Fax: (303) 312-6071
Email: Ostrander.David@epamail.epa.gov
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EPA REGION 9 EPA HEADQUARTERS
Jim Hanson Outreach and Special Projects Staff
AZ, CA, HI, NV, 401 M Street, SW
AS, GU Washington, D.C.  20460
75 Hawthorne Street, H-1 Phone (202) 260-4468 
San Francisco, CA  94105 Fax (202) 260-6606
Phone: (415) 744-2237
Fax: (415) 744-2180
Email: Hanson.Jim@epamail.epa.gov

EPA REGION 10
Lori Cohen
AK, ID, OR, WA
1200 Sixth Avenue
Seattle, WA  98101
Phone: (206) 553-6523
Fax: (206) 553-0124
Email: Cohen.Lori@epamail.epa.gov
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Appendix H
Approved Deviation Request
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Appendix I
BCRLF Financial Scenarios

This appendix presents the results of four hypothetical alternative loan fund structures that vary
based on differences in key design elements.  While it is impossible to show all potential fund
structures, it is intended that these four structures will show the impact of differences in key
components on the fund corpus and loaning potential.  The components of each fund’s structure
which will likely have the most significant impact include:

Additional capitalization -- the BCRLF pilot program encourages (although does not require)
non-federal contributions to the capitalization of the fund;

Loan term -- the BCRLF pilot program does not establish any requirements on the length
of loans, but each cooperative agreement recipient is expected to use sound judgement
when establishing loan durations;

Interest rate charged on loans -- the BCRLF pilot program only requires that rates be set at
between 0 percent and the prevailing market rate; and

Fees charged to loan applicants -- the BCRLF pilot program does not establish any guidelines
on the level of such fees.

For demonstration purposes, each of the four components described above will be altered in the
four example fund structures presented in this appendix.  In addition to these components,
numerous decisions will need to be made by fund managers that also will affect the fund’s
structure and lending capacity.  Other structural components that will affect the fund corpus and
loaning potential include provision for  administrative costs, interest earned on loan balances, and
method/timing of disbursement to borrowers. 

For illustrative purposes, the funds have been named based on their distinguishing characteristics,
as follows:

“Bank-like” Fund -- characterized by non-subsidized interest rates, relatively high loan
processing fees, and short loan terms.

“Subsidy” Fund -- characterized by highly subsidized interest rates, no loan fees, and long
loan terms.

“Average” Fund -- characterized by moderately subsidized interest rates, moderate loan
fees, and medium-length loan terms.

“Additional Capitalization Average” Fund -- characterized by the same interest rates, loan fees
and loan terms as the “Average” Fund, but with additional non-federal capitalization.

BANK-LIKE  FUND
The “Bank-like” Fund charges interest rates of 6 percent and 2 percent loan fees.  The average term
of a loan from the “Bank-like” Fund is two years.  Such short loan durations facilitate quick
repayment and relending of funds.  The structure of the “Bank-like” Fund makes borrowing costs
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higher, but enables assistance to be given to a larger number of projects.  As a result, the leverage
ratio of total loaned funds to federally awarded dollars is high (e.g., in year 10 as structured here,
5.79).

“Bank-like” Fund Inputs Value

Award amount ($) $350,000
Non-federal capitalization $0
Interest rate on loans 6.0%
Loan fees (upfront) 2.0%
Average term (years) 2
“Bank-like” Fund Outputs Nominal PV ($ Year 1) Leverage Ratio

($Loans : Fed$)
$ Value Loans, Year 3 $696,062 $662,412 1.89
$ Value Loans, Year 5 $1,193,550 $1,091,992 3.12
$ Value Loans, Year 10 $2,431,247 $2,025,065 5.79
$ Value Loans, Year 15 $3,656,309 $2,784,006 7.95

Cash Balance, Year 15 $136,712 $75,911
Value of Outstanding Payment Stream (Per 15 on) $197,414 $106,104

SUBSIDY  FUND
In contrast to the “Bank-like” Fund, the “Subsidy” Fund charges loans a highly subsidized interest
rate of 2 percent and no loan fees.  In addition, the “Subsidy” Fund spreads repayment out over
a much longer loan term, an average of 8 years in this example.  Borrowing costs are thus kept
very low and loan terms are attractive.  Due to the long loan terms and subsidies, however, fewer
loans will be made (i.e., fewer projects assisted) over a given time.  The leverage ratio in year 10
of the “Subsidy” Fund as structured here is only 2.10 loaned dollars per dollar of federal award.

“Subsidy” Fund Inputs Value

Award amount ($)  $350,000
Non-federal capitalization $0
Interest rate on loans 2.0%
Loan fees (upfront) 0.0%
Average term (years) 8
“Subsidy” Fund Outputs Nominal PV ($ Year 1) Leverage Ratio

($Loans : Fed$)
$ Value Loans, Year 3 $365,216 $353,718 1.01
$ Value Loans, Year 5 $486,263 $458,214 1.31
$ Value Loans, Year 10 $853,226 $733,818 2.10
$ Value Loans, Year 15 $1,209,020 $953,938 2.73

Cash Balance, Year 15 $40,896 $22,708
Value of Outstanding Payment Stream (Per 15 on) $293,886 $146,394



BCRLF Administrative Manual Appendix I -- BCRLF Financial
Scenarios

May 1998 Version - BCRLF Appendices

Page I-3

AVERAGE  FUND
It is anticipated that many BCRLF pilot loan funds will be structured in a manner that they fall in
between the two extremes of “Bank-like” and “Subsidy”.  Such funds will be able to provide low
cost loans to borrowers while maintaining a viable fund that recycles loans in a timely manner
enabling the assistance of many projects.  An “Average” Fund example has been provided here
to demonstrate one of the many ways such a fund could be structured.  This structure in no way
is meant to represent the ideal fund structure.  The actual structure for each fund will be
determined by the needs of the borrowers and capacity of the fund to supplement borrowing
subsidies with additional matching capitalization.

As structured here, the “Average” Fund charges an interest rate of 4 percent and loan fees of 1
percent.  This interest rate is somewhat subsidized (depending upon borrowers’ alternate sources
and prevailing market rates), giving borrowers reduced cost loans, but not drastically impeding
the ability of the fund to recoup lending costs.  The average loan term is 5 years, which is short
enough to recycle funds in a timely fashion, while at the same time giving the borrower a
reasonable time frame for repayment.  As a result, the leverage ratio of loaned funds to federally
awarded dollars is moderate (e.g., in year 10 as structured here, 2.91).

“Average” Fund Inputs Value

Award amount ($)  $350,000 
Non-federal capitalization $0
Interest rate on loans 4.0%
Loan fees (upfront) 1.0%
Average term (years) 5
“Average” Fund Outputs Nominal PV ($ Year 1) Leverage Ratio

($Loans : Fed$)
$ Value Loans, Year 3 $437,733 $420,957 1.20
$ Value Loans, Year 5 $637,985 $593,416 1.70
$ Value Loans, Year 10 $1,203,292 $1,020,119 2.91
$ Value Loans, Year 15 $1,759,606 $1,364,762 3.90

Cash Balance, Year 15 $63,664 $35,350
Value of Outstanding Pay ment Stream (Per 15 on) $278,295 $143,931

ADDITIONAL CAPITALIZATION AVERAGE  FUND
BCRLF programs have the opportunity to add non-federal funds to the funds received from US
EPA capitalization awards.  The “Average” Fund could, for instance, contribute $300,000 of
additional non-federal capitalization.  This additional capitalization would enable the “Average
Fund” to have a high leverage ratio very similar to that of the “Bank-like” Fund which did not
have additional capitalization, despite the “Average” Fund’s lower borrowing costs and longer
loan terms.  The leverage ratio of loaned funds to federally awarded dollars is substantially higher
than without such funds (e.g., in year 10 as structured here, 5.77).
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“Additional Capitalization Average” Fund Inputs Value

Award amount ($)  $350,000
Non-federal capitalization  $300,000
Interest rate on loans 4.0%
Loan fees (upfront) 1.0%
Average term (years) 5
“Additional Capitalization Average” Fund
Outputs

Nominal PV ($ Year 1) Leverage Ratio
($Loans :

Fed$)
$ Value Loans, Year 3 $871,014 $839,949 2.40
$ Value Loans, Year 5 $1,270,583 $1,184,062 3.38
$ Value Loans, Year 10 $2,377,263 $2,019,489 5.77
$ Value Loans, Year 15 $3,468,608 $2,695,567 7.70

Cash Balance, Year 15 $124,893 $69,348
Value of Outstanding Payment Stream (Per 15 on) $546,152 $282,459

COMPARISON OF THE FOUR STRUCTURES
The following chart compares the cumulative loans made under each of the four alternative fund
structures.  Values are given in year 1 dollars for year 3, year 5, year 10, and year 15 of the
program.



Cumulative Dollars Loaned (Year 1 Dollars) 
Comparison of Four Fund Structure Examples
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ASSUMPTIONS
All the example fund structures are based on the following assumptions:

Once at least $25,000 in repaid principal is available to re-lend, new loans are made;
Interest rate earned on balances of repaid principal is 4 percent;
100 percent of interest (on loans and fund balances) and fees and 10 percent of initial award
are used for administrative costs (this is less than the limits set by the program of up to 100
percent of interest earned and fees, up to 15 percent of initial award, and up to 10 percent
of principal repayments);
All principal is returned to fund for re-lending;
For simplicity, scenarios assume no default or delay in loan payments;
All loans are made at the beginning of the year;
Three-year drawdown of federal funds (50 percent, 30 percent, and 20 percent,
respectively);
Repayment commences at the end of the year, for that year; 
Loans are made for 30 years and then stop; and
Repayment schedule is semi-annual.
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