EPA 500-B-98-001

United States Solid Waste and
Environmental Protection Emergency Response May 1998
Agency (5101) www.epa.gov/brownfields/

Washington, DC 20460

<EPAThe BrownfieldsEconomic
Redevelopment Initiative
2

Brownfields Cleanup
Revolving Loan Fund
Administrative Manual




BCRLF Administrative Manual Table of
Contents

BCRLF Administrative Manual

Contents
CONTENTS AND INTENT OF MANUAL i
. PROGRAM DESCRIPTION -3
A. Introduction -3
B. Purpose 1-4
C. Program Overview I-4
D. Authority I-5
E. Applicability I-5
Il. PROPOSAL AND COOPERATIVE AGREEMENT APPLICATION PROCESS -3
A. Introduction -3
B. BCRLF Pilot Proposal -3
C. Cooperative Agreement Package and Process 11-4
1. Overview -4
2. Deviation Request 11-6
3. State Agreement 11-6
D. High Risk Cooperative Agreement Recipients -7
[1l. ELIGIBLE BCRLF COOPERATIVE AGREEMENT FUND USES AND PROGRAM
ACTIVITIES -3
A. Introduction 11-3
B. Eligible Sites -3
C. Ineligible Sites -3
D. Eligible Activities To Be Funded (At Eligible Sites) -4
E. Ineligible Activities -5
IV. ROLES AND RESPONSIBILITIES OVERVIEW V-3
A. Introduction V-3
B. The U.S. EPA Responsibilities V-3
C. Cooperative Agreement Recipient Responsibilities V-4
1. Functions V-5
2. Institutional Alternatives V-5
3. Written Commitments IvV-7
D. Borrower Responsibilities V-8

May 1998 Version
Pagei



BCRLF Administrative Manual

Table of

Contents

V. BCRLF ENVIRONMENTAL RESPONSE REQUIREMENTS
A. Applicable Authority
B. Environmental Response Requirements

1.

Determining if a BCRLF Response is Authorized

2. Selecting a BCRLF Response

3. Community Relations and Public Involvement in BCRLF Response Actions
4.

5. Completion of BCRLF Response

6.

Implementation of Response Action and Ongoing Activities

Administrative Record

C. Use of State Voluntary Cleanup Programs

V1. BCRLF FUND MANAGER FUNCTIONS AND RESPONSIBILITIES
A. Introduction
B. Establishing the BCRLF Financial Plan

1.

7.

o ok~ wD

Sources of Capital for BCRLF Pilots
Capital Utilization

Types of Assistance

Insurance

Prudent Lending Practices

Project Selection Procedures
Borrower Eligibility

C. Loan Administration

1.
2.
3.

Loan Agreements and Borrower Terms and Conditions
Loan Processing
Default Provisions

VII. ADMINISTRATIVE PROCEDURES AND RESTRICTIONS
A. Payment Procedures and Methods of Disbursement

1.
2.
3.

Pre-payment Requirements
Payment Procedures
Methods of Disbursement

B. Use of Program Income

C. Ensuring Equivalency Standard Is Met for Cross-cutting Requirements

D. Administrative Costs

1.
2.

Cooperative Agreement Recipient
Borrowers

May 1998 Version
Pageii

V-3
V-3
V-3
V-3

V-9
V-11
V-12
V-13
V-14

VI-3
VI-3
VI-4
VI-4
VI-4
VI-4
VI-5
VI-6
VI-7
VI-8
VI-9
VI-9
VI-10
VI-10

VII-3
VII-3
VII-3
VII-3
VIl-4
VII-5
VII-6
VII-7
VII-7
VII-7



BCRLF Administrative Manual Table of
Contents

E. Reporting and Audit VII-8
1. The U.S. EPA Responsibilities VII-8

2. Cooperative Agreement Recipient Responsibilities VII-9

3. Borrower Reporting and Recordkeeping VII-11

F. Termination VI1I-12
1. Termination for Convenience VI1I-12

2. Remedies for Noncompliance VII-13

3. Recovery of the U.S. EPA Interest in BCRLF Assets VII-13

VIIl. CLOSEOUT AND ADDITIONAL REQUIREMENTS VIII-3
A. Closeout VIII-3
1. Criteria VIII-3

2. Closeout and Adjustments VIII-5

B. Post Closeout VIII-5
1. Post Closeout Requirements VIII-5

2. Post-Cooperative Agreement Program Income VIII-6

3. Post-Cooperative Agreement Reporting and Records Maintenance VII1-6

4. Repayment of Funds if BCRLF is Terminated Prior to Closeout VIII-7

IX. CROSS-CUTTING FEDERAL STATUTES, EXECUTIVE ORDERS, AND REGULATIONS I1X-3

A. Introduction 1X-3

B. Applicable Cross-cutters 1X-3

1. Environmental 1X-3

2. Social and Economic Cross-cutters 1X-3

C. Alternative Approaches to Ensure Compliance I1X-5

APPENDIX A. TERMS, PHRASES, AND TITLES A-1
APPENDIX B. PROPOSAL GUIDELINES FOR FY97 BCRLF DEMONSTRATION PILOTS B-1
APPENDIX C. GUIDANCE FOR PREPARING AN ASSISTANCE FUNDING PACKAGE C-1

APPENDIX D. SAMPLE COOPERATIVE AGREEMENT APPLICATION D-1
APPENDIX E. ENTITIES SELECTED FOR FY97 BCRLF PROGRAM E-1
APPENDIX F. LIST OF THE U.S. EPA BROWNFIELDS POLICY AND GUIDANCE F-1
APPENDIX G. KEY BROWNFIELDS REGIONAL AND NATIONAL CONTACTS G-1

May 1998 Version

Pageiii



BCRLF Administrative Manual Table of
Contents

APPENDIX H. APPROVED DEVIATION REQUEST H-1
APPENDIX I. BROWNFIELDS CLEANUP REVOLVING LOAN FUND SCENARIOS I-1
May 1998 Version

Pageiv



BCRLF Administrative Manual Contents and Intent of Manual

Contents and Intent of Manual

This manual describes the administrative requirements and procedures for the Brownfields Cleanup
Revolving Loan Fund (BCRLF) demonstration pilots. The manual is intended to assist the U.S.
Environmental Protection Agency (U.S. EPA) Regions in developing cooperative agreements and
overseeing BCRLF pilots, as well as to provide program participants with initial guidance on various
requirements. Examples of these requirements include environmental and financial program
management standards, recordkeeping and reporting requirements, and the U.S. EPA oversight and
audit requirements.

The cooperative agreement entered into by the cooperative agreement recipient and the U.S. EPA, which
is composed of the approved application and the assistance agreement document which incorporates
the Standard Terms and Conditions and any Special Terms and Conditions, document the approved
scope of work as well as the legal requirements applicable to each BCRLF pilot funding recipient. Since
the cooperative agreements were awarded under the regulatory authority of 40 C.F.R. Part 35, Subpart
O, all of the requirements of those regulations, as well as applicable portions of 40 C.F.R. Part 31, apply
to these agreements, with the sole exception of the portion of the regulations for which a deviation has
been granted (see Appendix H, Approved Deviation Request). This manual is designed to support and
implement those established requirements. (Note: Congressional appropriations committee’s report
language for FY 1998 limited the use of available brownfields funds to assessments, training, and
personnel costs. The report language stated that “the law preempts the expenditure of funds for
‘revolving loan funds’ for cleanups.” EPA is not using FY 1998 funding for BCRLFs.)
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Description

A.
INTRODUCTION

I. PROGRAM DESCRIPTION

One element of the U.S. Environmental Protection Agency’s (U.S. EPA) Brownfields
Economic Redevelopment Initiative is the Agency’s award of financial assistance to
eligible entities so they may capitalize Brownfields Cleanup Revolving Loan Fund
(BCRLF) demonstration pilots to test loan fund models and facilitate coordinated
public and private cleanup efforts. In no way is the BCRLF designed to undermine
or replace the fundamental concept of “polluter pays,” upon which all U.S. EPA
cleanup initiatives are based. Those who create or contribute to environmental
problems should and will continue, whenever possible, to bear the funding burden
for cleanup (i.e., the "polluter pays”).

As part of each award, the U.S. EPA will fund (i.e., provide seed funding to)
Brownfields Cleanup Revolving Loan Fund pilots in amounts up to $350,000. These
funds will be provided without a matching or cost share requirement. However,
participants are encouraged to contribute additional monies and/or in-kind services
to maximize the lending capacity of the BCRLF to support brownfields cleanup.

States, political subdivisions of states (e.g., counties, cities, towns), territories, and
Indian tribes are eligible cooperative agreement recipients. For the fiscal year 1997
award cycle, only the 29 entities that were awarded National or Regional
brownfields site assessment pilots prior to October 1995 were eligible recipients of
BCRLF pilot funds. Of those 29, twenty four were awarded funds (see Appendix
E, Entities Selected for FY 1997 BCRLF Program).

The U.S. EPA expects to be substantially involved in overseeing and monitoring the
BCRLF program. The U.S. EPA is responsible for general program oversight and
review, as well as ensuring that all applicable financial and environmental
management and cleanup requirements are met (see Section IV.B., U.S. EPA
Responsibilities). The U.S. EPA expects that its involvement will vary based on each
cooperative agreement recipient’s level of experience and expertise to implement
cleanup and fund management requirements. Under no circumstance, however,
will the U.S. EPA be directly involved in a recipient’s prioritization of loan recipients
or the day-to-day management of the loan program.

Each cooperative agreement recipient is legally responsible for managing BCRLF
funds, ensuring proper environmental cleanups, and complying with all applicable
Federal and state laws and regulations (see Section IV.C., Cooperative Agreement
Responsibilities; Section V, BCRLF Environmental Response Requirements -- Applicable
Authority; and Section VI, BCRLF Environmental Response Requirements -- Fund
Manager Functions and Responsibilities). Furthermore, cooperative agreement
recipients are responsible for ensuring compliance with all applicable statutory and
executive order based “cross-cutting” Federal requirements to the extent of Federal
participation (i.e., the Federal monetary contribution) in the revolving loan fund (see

May 1998 Version
Page -3



BCRLF Administrative Manual Section | -- Program

B. PURPOSE

C. PROGRAM
OVERVIEW

Description

Section IX, Cross-cutters).

As with cooperative agreement recipients, BCRLF borrowers also are responsible for
complying with all applicable Federal and state laws and regulations, including
ensuring proper environmental cleanups and prudent financial management.
While cooperative agreement recipients retain legal responsibility for BCRLF
response activities, it is expected that borrowers will actively participate in
developing and conducting BCRLF response actions (see Section IV.D., Borrower
Responsibilities).

The overall purpose of the BCRLF pilot program is rooted in the mission of the U.S.
EPA’s Brownfields Economic Redevelopment Initiative: to empower states, local
governments, communities, and other stakeholders to work together in a timely
manner to prevent, assess, and safely clean up brownfields in order to facilitate their
sustainable reuse. As part of this broader initiative, the specific purpose of the
BCRLF pilot program is to foster development and implementation of financial and
administrative approaches that can support self-sustaining efforts by states, local
governments, and Indian tribes to facilitate brownfields cleanup efforts.

The pilot program will accomplish this objective in two ways. First, it will facilitate
the implementation of loan programs to carry out cleanups in pilot locations.
Second, the experience gained from these pilots will provide important information
and lessons for all brownfields stakeholders -- about how to structure, establish, and
operate revolving loan funds to effectively support brownfields cleanup.

Similar revolving loan funds, such as those supporting investments in wastewater
treatment, drinking water, and general economic development, typically are
capitalized with a combination of Federal, state, and/or local funds. Through the
provision of loans, often at below-market interest rates, such revolving loan funds
are able to become self-sufficient sources of capital funds for targeted purposes (i.e.,
in the case of the BCRLF pilot program, brownfields cleanups). The fund
“revolves,” by using loan repayments (principal and interest) and other program
income to provide new loans and for other for authorized purposes.

The U.S. EPA will make awards to selected BCRLF pilots through cooperative
agreements negotiated between the U.S. EPA and the entities selected to receive
pilot funding. For the demonstration pilot the U.S. EPA will be responsible for
ensuring that all cooperative agreement financial and environmental management
requirements are met including ensuring that all environmental response actions are
conducted in accordance with the cooperative agreement and the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), and
consistent with the National Oil and Hazardous Substances Pollution Contingency
Plan (NCP) (see Section V, BCRLF Environmental Response Requirements -- Applicable
Authority). To this end, the U.S. EPA will be substantially involved in the general
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D. AUTHORITY

E :
APPLICABILITY

Description

administration of the BCRLF program, including such activities as collaborating
with cooperative agreement recipients on operational matters and providing
necessary monitoring and oversight of the cooperative agreement. However, day-
to-day operations and all activities related to prioritizing loan applications will be
the responsibility of the cooperative agreement recipient.

Cooperative agreement recipients are expected to work with the U.S. EPA to ensure
that BCRLF pilot funds are used appropriately and that the individual BCRLF
programs established by the cooperative agreement recipients meet the intent and
legal requirements of the pilot program. The specific responsibilities of cooperative
agreement recipients include both environmental cleanup and financial
management components of operating the loan fund. The cooperative agreement
recipient will serve as the “lead agency” for clean up. The cooperative agreement
recipient may enter into a written agreement with a qualified government
organization or private entity to support its lead agency functions. As the lead
agency, the cooperative agreement recipient will designate a qualified government
environmental specialist as “brownfields site manager” (responsible for on-scene
coordinator responsibilities described in 40 C.F.R. Part 300) for each and every site
toward which BCRLF funding is directed. One brownfields site manager must be
responsible for each site, but a single brownfields site manager may be responsible
for more than one site. In addition to cleanup-related responsibilities, the
cooperative agreement recipient also will serve as, or enlist the services of, a “fund
manager” to provide all financial management functions required to operate the
BCRLF (see Section 1V, Roles and Responsibilities Overview and Section V, BCRLF
Environmental Response Requirements -- Applicable Authority).

Among its other responsibilities, each cooperative agreement recipient must ensure
that its borrowers comply with all relevant requirements of the BCRLF program, as
well as other applicable Federal and state requirements. Such requirements will be
outlined in the loan agreement between the cooperative agreement recipient and
individual borrowers (see Section 11, Eligible BCRLF Cooperative Agreement Fund Uses
and Program Activities).

Section 104(d)(1) of CERCLA, as amended, permits funding of the BCRLF program
to carry out cleanup activities. Regulations applicable to the program include 40
C.F.R. Part 31 (Uniform Administration Requirements for Grants and Cooperative
Agreements to State and Local Governments), 40 C.F.R. Part 35, Subpart O
(Cooperative Agreements for Superfund Response Action), and 40 C.F.R. Part 300
(the NCP).

This manual describes general legal and administrative requirements applicable to
all cooperative agreement recipients selected for the BCRLF demonstration pilot
program. Applicable statutes and regulations take precedence over any descriptions
contained in the manual. Cooperative Agreement Recipients are bound by the
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signed cooperative agreement and its terms and conditions.

To supplement this guidance, the U.S. EPA Regions may incorporate other terms
and conditions into a cooperative agreement if such terms and conditions meet the
requirements of CERCLA and any applicable Federal statutory and regulatory
requirements, are consistent with the overall goals of the BCRLF program, and meet
environmental and/or financial objectives.

Any changes to CERCLA legislation may apply to all cooperative agreement
recipients upon passage of new legislation or implementation of associated
regulations. Loans made by the cooperative agreement recipients prior to the
effective date of the change, however, will not be affected unless required by law or
authorized by an amendment to the agreement.
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M PropoSa T CO0p e A Ve A gTEa e AP T O ProtESS

A. Designation as a BCRLF pilot involves a three step process. States, political
INTRODUCTION subdivisions of states (e.g., counties, cities, towns), territories, and Indian tribes first
submit proposals for BCRLF demonstration pilot awards. The U.S. EPA reviews
proposals based on threshold and evaluation criteria. Based on the U.S. EPA
review, proposers may choose to submit a formal application for a cooperative
agreement. This application is then processed and, if approved, becomes the basis of
a cooperative agreement. These steps are described in more detail below. In
addition, development of a BCRLF program includes creating or adapting a pre-
existing institutional structure to meet the needs of the program (see Section IV.C.2,,
Institutional Alternatives).

Three Step Development Process

Cooperative agreement Cooperative agreement
application approved approval and award

©)

A A

EPA panel reviews Proposer submits cooperative
proposals threshold and agreement application

evaluation criteria TS

TS A

BCRLF proposal submission

@

B. BCRLF The U.S. EPA provides proposal instructions, minimum threshold criteria, and
PILOT evaluation criteria for parties interested in BCRLF pilots in The Brownfields Economic
PROPOSAL Redevelopment Initiative: Proposal Guidelines for Brownfields Cleanup Revolving Loan

Fund (the U.S. EPA, OSWER, 500-F-97-147 April 1997) and BCRLF Administrative
Manual, Appendix B, Proposal Guidelines for BCRLF Demonstration Pilots.
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C.
COOPERATIVE
AGREEMENT
PACKAGE AND
PROCESS

1. Overview

Process

Upon proposal selection, the U.S. EPA Headquarters will send successful proposers
letters confirming their selection and will simultaneously notify the appropriate U.S.
EPA Regional Brownfields Coordinators and Regional Grant Specialists of the
selections (see Appendix G, Key Brownfields Regional and National Contacts).
Appropriate Regional Offices will then contact successful proposers and ask them
to submit a formal cooperative agreement application package. Proposers are
responsible for contacting their State Intergovernmental Review Office (single point
of contact) to initiate applicable review processes as soon as possible after receiving
notification of intent to award (see 40 C.F.R. Part 29). If no State Intergovernmental
Review Office exists for a given state, or if the state has not selected the BCRLF
program for review, proposers are responsible for distributing information about
their prospective application to each relevant reviewing agency. BCRLF
applications are subject to 8204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (see 40 C.F.R. §29.8(c)).

The cooperative agreement application requires more detailed information on
specific products, schedules, and budgets than initially submitted in BCRLF
proposals.

The cooperative agreement application package should include:

o Standard application and budget forms (see Appendix D, Sample Cooperative
Agreement Application);

+ A formal workplan that provides a detailed description of the work to be
performed, including a schedule, milestones, products, and budget backup
information;

o Information related to community relations, health and safety, and quality
assurance plans;

¢ Required certification forms;

e A letter from the state Governor or Attorney General (or, in the case of
political subdivisions, from the Mayor or a resolution from the City Council)
certifying that the applicant has the authority to enter into this agreement
with the U.S. EPA and has the authority to carry out the work included in
the application;

* When the applicant is a political subdivision, a letter of support from the
appropriate state (see 40 C.F.R. 835.6205(c)); and

e Any written commitments necessary to establish the roles and
responsibilities of the entities supporting the cooperative agreement

May 1998 Version
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recipient.

U.S. EPA Regional Brownfields Coordinators and Regional Grants Specialists are
responsible for working with each BCRLF applicant to process the application
package and finalize the cooperative agreement (see Appendix C, Cooperative
Agreement Application Completeness Checklist). The cooperative agreement and its
associated workplan are the documents that cover the day-to-day operation of the
BCRLF and the relationship between the U.S. EPA and the cooperative agreement
recipient.

The cooperative agreement awards Federal funds, contains the Standard Terms and
Conditions, as well as any Special Terms and Conditions, and covers issues such as
environmental management and cleanup requirements, loan administration,
reporting requirements, recordkeeping, etc. (see Appendix D, Sample Cooperative
Agreement Application). Furthermore, the cooperative agreement details the amount
of each award and a schedule and protocol for payment of cooperative agreement
funds to the fund manager. In addition to these items, the cooperative agreement
incorporates the cooperative agreement application package and workplan.

The cooperative agreement workplan is the document negotiated between the U.S. EPA
and entities selected to receive BCRLF pilot funding. The cooperative agreement
workplan develops the cooperative agreement recipient’s strategy for accomplishing
program goals and objectives.

The primary components of a cooperative agreement workplan include:

* The details of the recipient’s procedures for selecting sites/loan recipients
that meet the requirements of CERCLA and the NCP;

e Therecipient’s financial plan, including the BCRLF cooperative agreement
payment structure or fund capitalization; and

e An approach for handling the day-to-day operation of the BCRLF.

The workplan will contain a schedule outlining milestones and a schedule for items
to be delivered to the U.S. EPA during the course of the cooperative agreement.
These items include quarterly reports, site-specific Community Relations Plans, and
site-specific quality assurance project plans/sampling plans. Any site-specific
information or plans required by 40 C.F.R. Part 35, Subpart O which was not
submitted with an application also must be submitted to and approved by the U.S.
EPA prior to field work beginning or in accordance with milestones laid out in the
cooperative agreement.

Please note that unless a case specific deviation is granted, only costs incurred after
the award of the cooperative agreement are eligible for reimbursement under the
agreement.

May 1998 Version
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2. Deviation
Request

3. State
Agreement

Process

Since a program such as the BCRLF demonstration pilot program was not
envisioned at the time 40 C.F.R. Part 35, Subpart O was promulgated, deviations
from certain definitions and provisions of these regulations may be necessary to
ensure that the BCRLF demonstration pilot program can meet its stated objectives.
For example, a deviation has been granted for the first round of BCRLF Pilots from
those portions of 40 C.F.R. 835.6105(a) (as referenced in 835.6205(a) and (c)) which
require the Recipient to submit with its applications site-specific information
because site identification will not occur at the application phase of the cooperative
agreement. Cooperative Agreement Recipients will, however, submit all site-
specific information required under 835.6105(a) to the U.S. EPA once a site is
identified and the information becomes available (see Appendix H, Approved
Deviation Request). This deviation was requested from the U.S. EPA’s Grants
Administration Division by the EPA’s Office of Solid Waste and Emergency
Response (OSWER).

Cooperative agreement recipients must obtain and forward to the U.S. EPA Region’s
BCRLF Project Officer written agreement from the state that the cooperative
agreement recipient may assume the lead responsibility for removal activity at a
particular site. If such an agreement cannot be obtained prior to cooperative
agreement signature, then it must be received prior to the cooperative agreement
recipient incurring any cost under a BCRLF cooperative agreement (this condition
should be included as a special term or condition of the cooperative agreement).
The state may agree to cooperative agreement recipient lead removals on a site by
site or programmatic basis. This requirement is in addition to and distinct from the
intergovernmental review required to initiate the cooperative agreement (see Section
I1.C.1., Overview).

What type of state agreement is required for the cooperative agreement recipient to take
the lead responsibility for removal activities?

Cooperative agreement recipients must obtain and forward to the U.S. EPA BCRLF Projec t
Officer written agreement fro m the state that the cooperative agreement recipient may assume
the lead responsibility for removal activities. This requirement is in addition to and distinct from
the intergovernmental review required to init iate the cooperative agreement (see Section I1.C.1.,
Overview).
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D. HIGH RIsk
COOPERATIVE
AGREEMENT
RECIPIENTS

A cooperative agreement recipient that has demonstrated difficulty in meeting the
terms and conditions of past awards may be treated as a “high risk” cooperative
agreement recipient. BCRLF awards to high risk cooperative agreement recipients
may be subject to special terms and conditions or other provisions, as detailed
below. The following criteria are listed in 40 C.F.R. 831.12 as defining a “high risk”
cooperative agreement recipient:

* Has a history of unsatisfactory performance;

* Is not financially stable;

¢ Has a management system which does not meet the management standards
set forth in 40 C.F.R. Part 31;

¢ Has not conformed to terms and conditions of previous awards; or

e Is otherwise not responsible.
If a prospective cooperative agreement recipient meets any of the above criteria,
special conditions and/or restrictions corresponding to the relevant high risk
condition shall be included in the award. These may include:

e Payment from the U.S. EPA limited to a reimbursement basis;

« Withholding authority to proceed to the next phase until receipt of evidence
of acceptable performance within a given funding period,;

* Requiring additional, more detailed financial reports;
e Additional project monitoring;

¢ Requiring the cooperative agreement recipient to obtain technical or
management assistance; or

» Establishing additional prior approvals.

Prospective cooperative agreement recipients must be notified by the EPA Award
Official' as soon as possible, in writing, of the nature of the special
conditions/restrictions, the reason(s) for imposing them, the corrective actions
which must be taken before they will be removed and the time allowed for
completing the corrective actions, as well as the method that the recipient should
use to request reconsideration of the conditions/restrictions imposed.

Section Il Endnotes:

1. Note that Regional Brownfield Coordinators are not “Award Officials.” See 40 C.F.R. 31
“Uniform Administrative Requirements for Grants and Caoperative Agreements” for further details
on “Award Officials.”

I11. Eligible BCRLF Cooperative Agreement Fund Uses and
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Activities

A
INTRODUCTION

B. ELIGIBLE
SITES

C. INELIGIBLE
SITES

|. Eligible BCRLF Cooperative Agreement Fund Uses
and Program Activities

.|BCRLF cooperative agreement funds may be used to provide loans or other

authorized financial assistance to eligible public and private borrowers. In order to
ensure funds are loaned consistent with the “polluter pays” principle, the EPA has
placed restrictions on parties eligible to receive loans. See section VI.B.7. of this
manual for further discussion of borrower eligibility. Within established limits,
funds also may be used to pay for allowable administrative costs of the BCRLF (see
Section VII.D., Administrative Costs).

Cooperative agreement recipients may provide loans and/or other financial
assistance with BCRLF pilot funds only for eligible sites and for eligible cleanup
activities. Eligible sites and cleanup activities, as well as identified ineligible sites
and cleanup activities, are described below (also see Section V.A., Applicable
Authority and Section VI1.B.7., Borrower Eligibility).

Use of BCRLF pilot funds is limited to sites that have an actual release or substantial
threat of release of a “hazardous substance” (as listed under 40 C.F.R. §302.4) into
the environment. BCRLF pilot funds also may be used to address releases or
substantial threats of releases into the environment of a “pollutant” or
“contaminant” (as defined by CERCLA §101(33)) that may present an imminent or
substantial danger to public health or welfare. See CERCLA 8§104(a)(1).

BCRLF funds may be used at sites that are:
o Publicly-owned, either directly by a municipality or indirectly through a

quasi-public entity such as a community development corporation; and

* Privately-owned and with clear means of recouping BCRLF expenditures
(e.g., through an agreement with the owner or developer or through a lien
or other security interests) -- this includes sites undergoing purchase by an
entity who meets the definition of a prospective purchaser.?

BCRLF pilot funds may not be used at any sites:

o Listed, or proposed for listing, on the National Priorities List;

e At which a removal action must be taken within six months (i.e., time
critical removal action);

* Where a Federal or state agency is planning or conducting a response or
enforcement action; or

+ Contaminated by petroleum products except to address a non-petroleum
hazardous substance (e.g., co-mingled waste).
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D. ELIGIBLE
ACTIVITIESTO
BE FUNDED
(AT ELIGIBLE
SITES)

Section |11 -- Eligible BCRLF Cooperative Agreement Fund Uses and Program
Activities

May BCRLF funds be used for further investigation or assessment activities required
by the cleanup process?

No. BCRLF funds may only be used for cleanup activities and for site monitoring activities,
including sampling and analysis, that are necessary to determine the effectiveness of a
cleanup. BCRLF funds may not be used for pre-cleanup environmental response activities,
such as site assessment, identification, and chara cterization. BCRLF funds may not be used

for the preparation of Remedial Action Plans (RAPs) or feasibility studies .

BCRLF pilot funds have been designated by the U.S. EPA’s Administrator for
cleanup activities only. BCRLF activities must be removals as defined in CERCLA
8101(23), and described in 40 C.F.R. 8300.415. These activities are summarized

below:

e Actions associated with removing, mitigating, or preventing the release or
threat of a release of a hazardous substance, pollutant, or contaminant (as
appropriate to different site situations), including:

¢ Site

Fences, warning signs, or other security or site control precautions;
Drainage controls;

Stabilization of berms, dikes, or impoundments or drainage or closing
lagoons;

Capping of contaminated soils;

Using chemicals and other materials to retard the spread of the release
or mitigate its effects;

Excavation, consolidation, or removal of highly contaminated soils
from drainage or other areas;

Removal of drums, barrels, tanks, or other bulk containers that contain
or may contain hazardous substances, pollutants, or contaminants;
Containment, treatment, disposal, or incineration of hazardous
materials; and

Provision of alternative water supply where necessary immediately to
reduce exposure to contaminated household water and continuing
until such time as local authorities can satisfy the need for a permanent
remedy.

monitoring activities, including sampling and analysis, that are

reasonable and necessary during the cleanup process, including
determination of the effectiveness of a cleanup.

» Costs associated with meeting public participation, worker health and safety,
and interagency coordination requirements.
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May BCRLF funds be used for demolition and/or site preparation related to cleanup?

Yes, BCRLF funds may be used for removal activities, including demolition and/or sit e

preparation, that are part of site cleanup. BCRLF funds may not be used for pre-cleanu p
environmental response activities, such a s site assessment, identification, and characterization.

E. INELIGIBLE |BCRLF funds may not be used for the following activities:

ACTIVITIES

Pre-cleanup environmental response activities, such as site assessment,
identification, and characterization:®

Cleanup of a naturally occurring substance, products that are part of the
structure of and result in exposure within residential buildings or business
or community structures (e.g., interior lead-based paint contamination or
asbestos which results in indoor exposure), or public or private drinking
water supplies that have deteriorated through ordinary use—except as
determined on a site-by-site basis and approved by U.S. EPA Headquarters,
consistent with CERCLA 8§104(a)(3) and (4);

Monitoring and data collection necessary to apply for, or comply with,
environmental permits under other Federal and state laws, unless such a
permit is required as a component of the cleanup action;

Development activities that are not removal actions (e.g., construction of a
new facility or marketing of property).

May BCRLF funds be used for remediation of underground storage tanks, assuming
non-petroleum contaminants are present?

Yes and No. There ar e two issues here: First, BCRLF funds may not be used for “remedial”
actions. Secondly, BCRLF funds may be used to conduct non-time critical removal activities

to address underground storage tanks only to respond to a non-petroleum hazardou s
substance (e.g., co-mingled waste).

The U.S. EPA also places other, non-cleanup related restrictions on the use of BCRLF
pilot funds. These restrictions include the following provisions:

Only up to 15 percent of the total award may be used to cover a cooperative
agreement recipient’s (including lead agency and fund manager)
administrative and legal costs (e.g., loan processing, professional services,
audit, legal fees, and state program fees), as negotiated by EPA and the
cooperative agreement recipient during the cooperative agreement
application and award process;
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e Absent statutory authorization -- such as that which exist for community
development block grants -- the recipient may not use BCRLF funds to meet
a cost sharing or matching requirement for another Federal grant;*

¢ Funds may not support job training; and

 Funds may not support lobbying efforts of the cooperative agreement
recipient (e.g., before the U.S. Congress, state legislatures, the U.S. EPA, or
other Federal agencies).

Section Il Endnotes:

2. See “Guidance on Agreements with Pospective Purchasers of Contaminated Property,” U.S. EPA,
Washington, D.C., May 1995.

3. Brownfields Assessment Pilots are awarded for these purposes.
4. The US. EPA, if requested to do so by the cooperative agreement recipient, will provide case

specific guidance on whetherborrowers may use BCRLF funds to meet cost sharing or matchig
requirements for another Federal grant (40 C.F.R. Part 31.24(b).
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A

INTRODUCTION

B. THEU.S.
EPA
RESPONSIBILIT
IES

V. Roles and Responsibilities Overview

There are three primary entities involved in the development, oversight, and
implementation of the BCRLF program: the U.S. EPA, cooperative agreement
recipients, and borrowers. The roles and responsibilities of each, in the context of
the BCRLF program, are detailed below (see also Section V, BCRLF Environmental
Response Requirements and Section VI, BCRLF Fund Manager Functions and
Responsibilities).

The U.S. EPA anticipates being substantially involved in overseeing and monitoring
the BCRLF program. Substantial involvement by the U.S. EPA generally covers such
activities as: monitoring; review and approval of procedures for site and loan
recipient selection; review or approval of project phases; developing scopes of work;
and overseeing operational matters. However, the U.S. EPA does not intend to be
involved in recipients’ prioritization of loan recipients or day-to-day management
of the loan program.

What level of involvement does the U.S. EPA expect to have with the cooperative
agreement recipient?

The U.S. EPA expects to b e substantially involved with the cooperative agreement. The U.S.
EPA is responsible for monitoring BCRLF pilot s’ fulfillment of all reporting, recordkeeping, and
other program requirements, including: 1) reviewing quarterly financial and performanc e
reports; 2) ensuring that all environmental cleanup actions conducted under the BCRL F
program are completed in accordance with CERCLA and consistent with the NCP.

For this demonstration pilot, the U.S. EPA will monitor a recipient’s procedures to
ensure that all cooperative agreement financial and environmental management and
cleanup requirements are met. This includes reviewing quarterly financial and
performance reports, as well as environmental cleanup status reports, and
approving site-specific Community Relations Plans and quality assurance project
plans/sampling plans. In its oversight role, the U.S. EPA is responsible for ensuring
that all environmental response actions conducted under the BCRLF program are
conducted in accordance with the cooperative agreement and CERCLA, and are
consistent with the NCP.

The U.S. EPA is also responsible for monitoring cooperative agreement recipients to
ensure that they comply with other applicable statutory and executive order based
*“cross-cutting” Federal requirements to the extent of Federal participation (i.e., the
Federal monetary contribution) in the fund. Each recipient, in turn, is responsible
for ensuring that its borrowers meet these requirements, as applicable.

The EPA expects that its degree of involvement will vary based on the level of
experience and expertise of the cooperative agreement recipient to implement
cleanup and fund management requirements. In some instances, special terms and
conditions may be imposed (40 C.F.R. Part 31.12 and 40 C.F.R. Part 35.6790). The
U.S. EPA also may provide technical assistance to BCRLF pilot recipients.
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Overview

Cooperative agreement recipient responsibilities cover two basic functions:
environmental cleanups; and financial management. A cooperative agreement
recipient is legally responsible for ensuring proper environmental cleanups,
managing BCRLF funds, and complying with all applicable Federal and state laws
and regulations. For certain activities, the cooperative agreement recipient may
obtain services, by contract or agreement with other organizations or individuals.
Notwithstanding such contracts or agreements, the cooperative agreement recipient
is the entity legally responsible to the U.S. EPA for all actions of the BCRLF pilot.

For the purposes of the BCRLF program, the cooperative agreement recipient is the
“lead agency,” as defined in the National Oil and Hazardous Substances
Contingency Plan (NCP). The lead agency is responsible for ensuring that BCRLF
response actions are conducted in conformance with the cooperative agreement,
CERCLA, and the NCP. The lead agency also is responsible for designating a
“brownfields site manager” to coordinate, direct, and oversee BCRLF response
actions at a particular site. The brownfields site manager is an on-scene coordinator
(OSC) and is responsible for carrying out the OSC duties described in the NCP. The
lead agency must designate a qualified government employee as the brownfields site
manager. Both the lead agency and the brownfields site manager must work with
the fund manager, prior to any final loan decisions and as loan agreements are
developed, to ensure that all environmental cleanup requirements will be met and
that BCRLF funds are used only for authorized activities (see Section V, BCRLF
Environmental Response Requirements -- Applicable Authority).

Each cooperative agreement recipient also must act as or enlist the services of a
“fund manager.” Fund manager responsibilities include those related to financial
management of the seed capitalization funding, as well as program income resulting
from the lending of pilot funds (see Section VI, BCRLF Environmental Response
Requirements -- Fund Manager Functions and Responsibilities and Section VII.B., Use of
Program Income).

The cooperative agreement recipient may choose to enlist the services of other
entities that have experience with overseeing and carrying out environmental
response actions and fund management activities to help the lead agency,
brownfields site manager, and the fund manager to fulfill their responsibilities. The
cooperative agreement recipient may enter into written commitments (by contract
or agreement) to obtain the services of other qualified agencies, organizations, or
individuals (see Section IV.C.3., Written Commitments and Section IV.C.2, Institutional
Alternatives). The cooperative agreement recipient, however, remains the entity
legally responsible for carrying out all terms and conditions of the cooperative
agreement, and complying with CERCLA and the NCP.

Does the U.S. EPA intend to review each loan application?

No. While the U.S. EPA does anticipate being sub stantially involved in the BCRLF program, the

Agency does not intend to review individual loan applications.
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1. Functions There are four key roles and functions under the cooperative agreement. They
include:

« The Cooperative Agreement Recipient, who enters into the cooperative

agreement with the U.S. EPA, receives BCRLF pilot funding from the U.S.
EPA, and is legally responsible to the U.S. EPA for managing funds, ensuring
proper environmental cleanups, and complying with all applicable laws and
regulations.

e As Lead Agency, the cooperative agreement recipient is responsible for

ensuring that environmental cleanups conducted using BCRLF pilot funds are
conducted in accordance with the cooperative agreement and CERCLA and are
consistent with the NCP.

May the lead agency be a private party?

No. For the BCRLF program, the lead agency must be the cooperative agreement recipien t
itself (i.e., state, political subdivision, etc. selected as cooperative agreement recipient). The
lead agency may engage the services of another government organization or private entity to
support lead agency functions.

* The Brownfields Site Manager, who is designated by the lead agency and is

responsible for overseeing cleanups at specific sites. The brownfields site
manager must be a qualified government employee (see definition of OSC in
40 C.F.R. 8300.5.). One brownfields site manager must be responsible for each
site, but a single manager may be responsible for more than one site.

e The Fund Manager, who is responsible for ensuring that the BCRLF is

managed in conformance with the cooperative agreement, applicable laws and
regulations, and prudent lending practices. The fund manager may be a
cooperative agreement recipient or a private lender or other private entity that
has entered into a written agreement with the cooperative agreement recipient.

May a private lender serve as fund manager as long as they meet the requirements of
the BCRLF program?

Yes, under a written agreement with the cooperative agreement recipient, a private lender or
other qualified private entity may serve as a fund manager.

2. Institutional Cooperative agreement recipients may be able to fill all BCRLF roles in-house, but
Alternatives many recipients likely will seek expertise from one or more other entities that have

experience administering loan funds and/or carrying out environmental cleanups.
The cooperative agreement recipient may obtain services of other qualified agencies,
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organizations, or individuals to help perform its functions as lead agency or fund
manager. Cooperative agreement recipients seeking expert assistance could look to
such organizations as other revolving loan fund programs, such as those
administered by the U.S. Economic Development Administration, U.S. Department
of Housing and Urban Development, and the U.S. Small Business Administration,
infrastructure banks or state revolving fund programs, or another city, county, or
department.

A wide variety of institutional alternatives exist for BCRLFs due to the differing
nature of program needs from location to location. The cooperative agreement
recipient, however, remains the entity legally responsible for carrying out all terms
and conditions of the cooperative agreement.

Entities that are likely candidates to help provide services for a BCRLF operation
include, but are not limited to:

¢ Economic development offices;

* Environmental management offices;

o Executive offices (mayor’s, governor’s, and county executive’s offices);
e Government finance departments;

¢ Metropolitan planning organizations (MPOs);
» Offices of management and budget;

e Public works departments;

* Public engineering agencies;

e Transportation departments;

¢ Environmental consultants;

¢ Non-profit community development; and

o For-profit and not-for-profit corporations.

Flexibility in the BCRLF program enables a cooperative agreement recipient to
coordinate with other public, private, or non-profit organizations such as those listed
above to take advantage of financial, environmental, project management,
administrative, and other specialized personnel. A BCRLF can therefore be
comprised of personnel from two or more organizations.

It is expected that BCRLF proposers will have given significant thought to potential
institutional arrangements in developing their proposals and will have selected the
one that best meets the pilot program’s threshold criteria and most strongly
demonstrates a cooperative agreement recipient and any partners’ abilities to
manage a revolving loan fund and environmental cleanups.
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3. Written
Commitments

Overview

Could the BCRLF be administered by the cooperative agreement recipient, perhaps using
the services of a review consultant under contract to the recipient to address technical
issues?

Yes. Institutional arrangements of the BCRLF ¢ ooperative agreement are intentionally flexible.
The cooperative agreeme nt recipient may fulfill BCRLF roles/responsibilities itself or may use
agreements or contracts with other public or private organizations to support lead agenc y
functions or to serve as fund manager. The role of brownfields site manager must b e
performed by a gove rnment employee (e.g., local, tribal, state government). The brownfields
site manager may oversee a private party that is employed to conduct site managemen t
activities.

Cooperative agreement recipients wishing to enlist the services of other government
entities or private parties to assist with the activities required to fulfill the
responsibilities of lead agency or fund manager, must use written commitments to
secure such services. Any transaction involving a transfer of cooperative agreement
funds must comply with 40 C.F.R. 835.6550 through 8§35.6610. Cooperative
agreement recipients cannot enter into intergovernmental agreements or award
subgrants. BCRLF cooperating parties (i.e., organizations supporting fund manager
and lead agency roles) must establish some type of written commitment, such as
contracts, by the time the final workplan is being negotiated so that they may be
incorporated by reference (if necessary) into the terms and conditions of that
agreement. If these written commitments are not in place, the cooperative
agreement recipient may not start work until the substantive terms are submitted
to the U.S. EPA for approval. BCRLF pilot applicants should provide some
indication of the intent of all cooperating parties to establish such an agreement(s)
(e.g., a letter of intent or the equivalent) along with their proposal package.

What type of agreements must the cooperative agreement recipient have with other
agencies that may be assisting with the activities of lead agency and/or fund manager?
At what point in time must these agreements be established?

Cooperative agreement recipients must have written commitments (e.g., contracts

intergovernmental agreements, and/or memoranda of understanding) by the time th e
cooperative agreement is being negotiated so that they may be reviewed and approved by the
U.S. EPA and incorporated by reference (if necessary) into the terms and conditions of tha t
agreement. ldeally, they should be established as part of the cooperative agreement package
before the award is signed. If these commitments are not in place, the cooperative agreement
recipient may not start work until the substantive terms of the agreement are submitted to EPA
for approval.
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Requirements

D. BORROWER
RESPONSIBILIT
IES

A. Applicable Au

Although the cooperative agreement recipient retains primary control and final
decisionmaking authority over BCRLF response activities conducted using BCRLF
funds, it is expected that a borrower will actively participate in developing and
conducting a particular BCRLF response.

Borrowers are allowed to use BCRLF funds only for eligible activities (see Section IlI,
Eligible BCRLF Cooperative Agreement Fund Uses and Program Activities). Borrowers

Can cooperative agreement recipients award subgrants to non-profit organizations?

No. Non-profit organizations are ineligible to receive CERCLA 104(d) cooperative agreements
and are therefore ineligible for subgrants. Cooperative agreement recipients may awar d
contracts to such organizations provided they follow applicable procurement procedures in 40
C.F.R. Part 35.

also will be required to document their use of funds. Such documentation must be
kept for a minimum of ten years after completion of the cleanup activities supported
by the loan or for the length of the loan, whichever is longer (see Section VIILE.,
Reporting and Audit). Written approval of the lead agency must be obtained prior to
destroying any records.

Cooperative agreement recipients are responsible for ensuring that BCRLF
borrowers meet all relevant requirements. The EPA will have no direct contractual
ties with individual borrowers. Instead, cooperative agreements shall specify those
requirements that the BCRLF will impose on its borrowers. The EPA, through its
monitoring and oversight, will verify that the cooperative agreement recipient is
sufficiently fulfilling its responsibilities.

The cooperative agreement recipient must ensure that borrowers comply with all
applicable Federal and state requirements as well as the intent of the BCRLF
program. The requirements placed on the borrower should be spelled out in the
loan agreement, including both environmental and financial compliance
components.

V. BCRLF Environmental Response Requirements
Contents

thority V-3
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B. Environmental Response Requirements
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A.
APPLICABLE
AUTHORITY

B.
ENVIRONMENT
AL RESPONSE
REQUIREMENT
s

1. Determining
if aBCRLF
Responseis

V. BCRLF Environmental Response Requirements

All environmental response activities carried out using BCRLF demonstration pilot
funds must be in accordance with the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) and consistent with the National Oil
and Hazardous Substances Pollution Contingency Plan (NCP), located in 40 C.F.R.
Part 300. BCRLF funds may only be used to carry out non-time critical removal
activities authorized by CERCLA and the NCP (for purposes of this discussion, the
term “BCRLF response” is equivalent to “non-time critical removal action”).

Is compliance with the NCP required?

Yes, all environmental respons e activities carried out using BCRLF demonstration pilot funds
must be consistent with the NCP at 40 C.F.R. Part 300.

CERCLA provides authority to the U.S. EPA, and to a state, or political subdivision
of a state, an Indian Tribe, etc. operating pursuant to a §104(d) cooperative
agreement, to respond to the release, or substantial threat of release, of any
hazardous substance into the environment. The NCP establishes the responsibilities
of the “lead agency” and various organizations that participate in responses,
describes how coordination is to occur among these entities, outlines criteria for
determining the appropriate response, discusses community involvement and
public participation requirements, explains response action implementation
activities, and establishes procedures for preparing administrative records that
support the selection of response actions.

The following discussion is intended to highlight and clarify particular requirements
of CERCLA and the NCP in the context of the BCRLF demonstration pilot program
and the responsibilities of the BCRLF lead agency. It is not intended to apply to,
and should not be used for, anything other than BCRLF response actions. It is not
intended as a substitute for the statute or the regulations.’

Prior to lending BCRLF funds for a response action at a particular site, the lead
agency must first determine that a BCRLF response is authorized by CERCLA and
the NCP. The lead agency must make this determination based on a site evaluation
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Authorized

Requirements

(its own and/or on site evaluation information submitted by the potential borrower),
and current site conditions. Potential borrowers are strongly encouraged to include
site evaluation information in their initial application to the lead agency.®

Site evaluations are described in the NCP at 40 C.F.R. §300.410. It is expected that
an American Society for Testing and Materials (ASTM) Phase I/Phase 11 assessment
will generally provide most of the information necessary for the lead agency to
determine whether a BCRLF response is authorized. A lead agency also may
require the borrower to submit additional site evaluation information. Any data
generated by anyone including the lead agency must conform to the NCP at 40
C.F.R. 8300.415 (b)(4)(ii) in order to be used as a basis for any findings or decisions
by the lead agency.

What site evaluations are required to determine if a BCRLF response is authorized?

Site evaluations are described in the NCP at 40 C.F.R. §300.410. It is expected that a n
American Society for Testing and Materials (ASTM) Phase I/Phase Il assessment wil |
generally provide most of the information necess ary for the lead agency to determine whether

a BCRLF response is authorized. Potential bo rrowers are strongly encouraged to include site

evaluation information in their initial application to the lead agency.

To determine whether a BCRLF response is authorized, the lead agency must make
findings (a) - (e) on a site-by-site basis and must document its findings in a signed
memorandum. It is recommended that determinations regarding the eligibility of
the potential borrower and eligible sites also be made at this time. Note that, if
responsible parties are known, the cooperative agreement recipient (lead agency)
must initially, to the extent practicable, make an effort to determine whether the
responsible party can and will perform the necessary removal action promptly and
properly (see NCP at 40 C.F.R. §300.415(a)(2)). For purposes of this effort, a
“responsible party” does not include an entity which meets the borrower eligibility
criteria summarized in Section VI.B, Establishing the BCRLF Financial Plan.

The lead agency must make the following findings:

(a) There is a release, or substantial threat of release, of any hazardous substance
into the environment, or there is a release, or substantial threat of release, of a
pollutant or contaminant into the environment which may present an imminent
and substantial danger to the public health or welfare (see CERCLA §104(a)(1)).

*“Hazardous substance” is defined at CERCLA §101(14) and the list of hazardous substances
is at 40 C.F.R. 8302.4. “Pollutant or contaminant” is defined at CERCLA §101(33).
BCRLF response actions may not be undertaken at site contaminated with unlisted
petroleum except to address a non-petroleum hazardous substance (e.g., a co-mingled waste).
CERCLA expressly excludes petroleum from the definition of hazardous substance and
pollutant or contaminant. The term “release” is defined at CERCLA 8101(22).
“Environment” is defined at CERCLA 8101(8).
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What type of release must the lead agency find to determine that a BCRLF response is
authorized?

The lead agency must find that there is a release, or substantial threat of release, of an y
hazardous substance into the environment (as defined at CERCLA 8101(14)), or that there
is a release or substantial threat of release, o f a pollutant or contaminant into the environment
which may present an imminent and substantial danger to the public health or welfare (see
CERCLA §104(a)(1)).

(b.) The release does not involve: (1) a naturally occurring substance from a
location where it is naturally found; (2) a product that is part of the structure, and
results in exposure within, a residential building or business or community
structure (e.g., interior lead-based paint or asbestos which results in indoor
exposure); or (3) a public or private drinking water supply that has deteriorated
through ordinary use (see CERCLA 8§104(a)(3) and (4)).

If the release involves any of the substance(s) described above, BCRLF funding may not be
used for a BCRLF cleanup, except as determined on a site-by-site basis and approved by U.S.
EPA Headquarters, consistent with CERCLA §104(a) (3) and (4).”

(c.) Aremoval is appropriate because there is a threat to public health or welfare
or the environment (see NCP at 40 C.F.R. §300.415(b)(1)).

The lead agency must consider the following factors in making this determination:
1. Actual or potential exposure to nearby human populations, animals, or the food

chain from hazardous substances or pollutants or contaminants;

2. Actual or potential contamination of drinking water supplies or sensitive
ecosystems;

3. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or
other bulk storage containers, that may pose a threat of release;

4. High levels of hazardous substances or pollutants or contaminants in soils, largely
at or near the surface, that may migrate;

5. Weather conditions that may cause hazardous substances or pollutants or
contaminants to migrate or be released;

6. Threat of fire or explosion;

7. The availability of other appropriate Federal or state response mechanisms to
respond the release; and

8. Other situations or factors that may pose threats to public health or welfare of the
U.S. or the environment.
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Requirements

(d.) Sufficient time is available to plan and select a BCRLF response and to
implement the community relations and public involvement activities before any
on-site cleanup activities may take place.

BCRLF funds may only be used at a site where the lead agency determines that this planning
period exists. The lead agency must ensure that all NCP requirements regarding planning
and selecting a BCRLF response, community relations and public involvement, and the
administrative record have been met prior to initiating any on-site cleanup activity.
Community relations and public involvement requirements in BCRLF actions are further
discussed in Section V.B.3, Community Relations and Public Involvement in BCRLF
Response Actions.

If a state or local government have public participation requirements associated with
its cleanup and economic development programs, will they suffice for BCRLF response
actions?

BCRLF response actions must, at a minimum, meet NCP public participation requirements.
If the state or local government requirements meet or exceed the NCP requirements, then
their community relations and public involvement activities will suffice. However, state and
local government publi ¢ participation requirements must at a minimum meet those outlined
in Section V.B.3., Community Relations and Public Involvement in BCRLF Response Actions.

(e.) Cleanup of the site will contribute to brownfields revitalization.

BCRLF funds may only be used to conduct response actions at brownfields sites, and the lead
agency should consider whether cleanup will significantly contribute to local community
revitalization.

The lead agency is responsible for conducting an analysis of BCRLF response
alternatives for a site and must ensure that an appropriate BCRLF response action
is selected (see the NCP at 40 C.F.R. §300.415(b)(4)(i)). This analysis is referred to as
an “engineering evaluation/cost analysis (EE/CA) or its equivalent” in the NCP.
The EE/CA or its equivalent should identify the objectives of a BCRLF response and
analyze the effectiveness, feasibility, and costs of alternatives that also would satisfy
BCRLF response objectives. As part of this analysis, the lead agency should
consider whether a BCRLF response may take more than 12 months. BCRLF
response actions may last only 12 months.® This restriction will be referred to as the
*“12 month limit.” The lead agency also should consider current use restrictions and
potential future land use. An ASTM Phase I/Phase Il assessment may supply
sufficient information to conduct the EE/CA or its equivalent. The lead agency may
rely on information supplied by the potential borrower to conduct this analysis.

(a.) Sampling and analysis plan

The lead agency must develop sampling and analysis plans that provide a process
for obtaining data of sufficient quality and quantity to satisfy data needs, if
environmental samples are to be collected. Any data generated by anyone,
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including the lead agency, must conform to the NCP at 40 C.F.R. 8300.415 (b)(4)(ii)
in order to be used as a basis for any findings or decisions by the lead agency. Note
that 40 C.F.R. Part 35, Subpart O requires submission of a quality assurance project
plan and sampling plan to the U.S. EPA. Field work may not begin until the U.S.
EPA approves the plan.® Sampling and analysis plans must consist of two parts:

(i) The field sampling plan which describes: the rationale; the number, type, and
location of samples; and the type of analyses and data quality objectives.

(i) The quality assurance project plan which describes: policy, organization, and
functional activities; and the data quality objectives and measures necessary to
achieve adequate data for use in planning and documenting the removal action.

What information does the EE/CA, or its equivalent, require?

The EE/CA, or its equivalent, should identify the objectives of a BCRLF response and analyze
the effectiveness, feas ibility, and costs of alternatives that also would satisfy BCRLF response
objectives. An American Society of Testing and Materials (ASTM) Phase I/Phase Il sit e
assessment submitted by the borrower may supply sufficient information for the lead agency
to conduct an “engineeri ng evaluation/cost analysis (EE/CA) or its equivalent,” as described in
the NCP.

(b.) BCRLF response actions that may be taken

BCRLF funds may only be used to support removal activities authorized by
CERCLA and the NCP. *“Removal” is defined in CERCLA 8101(23). Removal
activities include actions associated with removing, mitigating, or preventing the
release or threat of release of a hazardous substance, pollutant, or contaminant (as
appropriate to different site situations). Some specific examples of removal activities
are described in the NCP at 40 C.F.R. §300.415(e) and include:

* Fences, warning signs, or other security or site control precautions;

¢ Drainage controls;

o Stabilization of berms, dikes, or impoundments or drainage or closing
lagoons;

¢ Capping of contaminated soils;

e Using chemicals and other materials to retard the spread of the release or
mitigate its effects;

« Excavation, consolidation, or removal of highly contaminated soils from
drainage or other areas;

¢ Removal of drums, barrels, tanks, or other bulk containers that contain or
may contain hazardous substances, pollutants, or contaminants;

« Containment, treatment, disposal, or incineration of hazardous materials;
and
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e Provision of alternative water supply where necessary immediately to
reduce exposure to contaminated household water and continuing until
such time as local authorities can satisfy the need for a permanent remedy.

(c.) Requirements of other environmental laws (i.e., ARARS)

BCRLF response actions must be designed to attain, to the extent practicable,
applicable or relevant and appropriate requirements (ARARs) under Federal
environmental or state environmental or facility siting laws (see the NCP at 40 C.F.R.
8300.415(j)). Other Federal and state advisories, criteria, or guidance may, as
appropriate, be considered in formulating the BCRLF response action (see the NCP
at 40 C.F.R. 8300.400(g)(3)). Identification and evaluation of ARARs should occur
throughout the BCRLF response selection process. It is recommended that the lead
agency work with the state to identify ARARs.

“Applicable” requirements are Federal or state environmental standards that
specifically address a particular hazardous substance, pollutant, contaminant,
removal action, location, or other site specific issue. “Relevant and appropriate
requirements” are not specific (i.e., not “applicable”) to the location, action, or
substance of concern, but address problems or situations similar to those
encountered at the BCRLF site (see the NCP at 40 C.F.R. 8300.500 for complete
definitions of “applicable” and “relevant and appropriate” requirements).

ARARs are required for removal actions *“to the extent practicable considering the
exigencies of the circumstances.” In determining whether compliance with ARARs
is practicable, the cooperative agreement recipient (lead agency) should consider
appropriate factors, including:

(i) The urgency of the situation. Because BCRLF responses will be non-time critical
removal actions, it is not generally expected that compliance with ARARs will
be impracticable due to the urgency of the situation.

(if) The scope of the removal action to be conducted. The scope of the removal action
relates to the sometimes limited scope and purpose of a removal action, e.g.,
site stabilization and mitigation of near term threats. For the BCRLF Pilot
Program, the Cooperative Agreement Recipient (lead agency) must consider
current and future land use to determine ARAR practicability. For the BCRLF
pilot program, the lead agency must consider current and future land use to
determine ARAR practicability.

(iii) In addition, even if attaining ARARSs is practicable, ARARs identified for a
particular BCRLF response may be waived under the NCP (40 C.F.R.
8300.415())).

(d.) Post-BCRLF response site control®

The cooperative agreement recipient (lead agency) should review a borrower’s
proposed response actions to assess whether post-BCRLF response site controls will
be necessary. Such site controls include actions necessary to ensure the effectiveness
and integrity of the response action after the completion of the BCRLF response or
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3. Community
Relations and
Public
Involvement in
BCRLF
Response
Actions

Requirements

the 12 month limit. Post-BCRLF response site controls may be removal actions
under CERCLA; however, controls necessary beyond the 12 month limit cannot be
funded with BCRLF funds.

May BCRLF funds be used for post-BCRLF cleanup response site control?

Post-BCRLF cleanup response site controls may be removal actions under CERCLA ;
however, controls necessary beyond the 12 month limit cannot be funded with BCRLF funds.

(e.) Documenting the BCRLF response selection decision

The lead agency must document final selection of a BCRLF response for a particular
site in a decision document. The decision document should explain why the BCRLF
response is authorized, identify the selected action, and explain the rationale for
selecting that particular response. In addition, the decision document should
document all ARARs and provide reasons for any waivers or findings of
impracticability. See the sample “action memo” in Exhibit 1 for a model outline of
a decision document).

Prior to signing the decision document, the lead agency must ensure that the public
has had an opportunity to review and comment on the EE/CA or its equivalent, and
that a response has been provided to any significant comments (see Section V.B.3.,
Community Relations and Public Involvement in BCRLF Response Actions). Final loan
decisions should not be made prior to signing the decision document and in no event shall
any loan decision preclude the ability of the lead agency to change a BCRLF response, or any
portion of response, based on comments from the public or on any new information acquired
by the lead agency.

Community relations and public involvement activities occur throughout the BCRLF
response and implementation process, and the BCRLF funds may be used to
support these activities. Community relations and public involvement activities are
not administrative costs, and therefore, are not subject to the Cooperative
Agreement Recipient’s fifteen percent limit on such expenditures. The lead agency
must meet the requirements described in 40 C.F.R. §300.415(n) and summarized
below:

o Designate a spokesperson to inform the community of actions taken,
respond to inquiries, and provide information.

» Prior to completion of the engineering evaluation/cost analysis (EE/CA) or
its equivalent, conduct interviews with local officials, community residents,
public interest groups, or other interested and affected parties, as
appropriate.

* Prior to completion of the EE/CA or its equivalent, prepare a Community
Relations Plan (CRP) based on community interviews and other relevant
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information, specifying the community relations activities that the lead
agency expects to undertake during the response.*

Prior to formal documentation that a BCRLF response is authorized at a
particular site, establish at least one local information repository at or near
the location of the potential response action that includes public information
related to that action and an administrative record file. The cooperative
agreement recipient (lead agency) must inform the public of the information
repository and provide notice of availability of the administrative record for
public review.

Publish notice of availability of the EE/CA or its equivalent in a major local
newspaper of general circulation.

Provide reasonable opportunity (not less than 30 days) for written and oral
comments on the EE/CA or its equivalent. Upon timely request, extend the
public comment period by a minimum of 15 days.

Prepare a written response to significant comments.

Compliance with the requirements for interviews, a CRP, and information
repository discussed above must be documented in the Administrative Record file
(see Section V.B.6., Administrative Record and the NCP at 40 C.F.R. §300.820(a)(3)).

Public participation is a critical component of developing and selecting a BCRLF
response. Final loan decisions should not be made prior to carrying out the required
community relations and public involvement activities, and in no event shall any loan
decision preclude the ability of the lead agency to change a BCRLF response, or any portion
of a response, based on comments from the public or on any new information acquired by the
lead agency.
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Exhibit 1. Sample Action Memorandum Outline
I.  Purpose

Il.  Site Conditions and Background
A. Site Description
1. Removal site evaluation
2. Physical location
3. Site characteristics
4. Release or threatened release of a hazardous substance, pollutant, or
contaminant
5. Maps, pictures, and other graphic representations
B. Other Actions
1. Previous actions
2. Current actions
C. State and Local Authorities’ Roles
1. State and local actions to date
2. Potential for continued State/local response

Ill. Threats to Public Health or Welfare or the Environment, and Statutory and Regulatory
Authorities
A. Threats to Public Health or Welfare
B. Threats to the Environment

IV. Proposed Actions and Estimated Costs
A. Proposed Actions
1. Proposed BCRLF response
2. Engineering Evaluation/Cost Analysis (EE/CA) or its equivalent
i. EE/CA summary or EE/CA Executive Summary
ii. Summary of written responses to public comment
3. Applicable or relevant and appropriate requirements (ARARS)
4. Project schedule
B. Estimated Costs

V. Decision to Proceed

VI. Attachments [e.g., the loan agreement (as available); a copy of the EE/CA or its
equivalent; and the lead agency’s response to significant public comments]

BCRLF cooperative agreement recipients and brownfields site managers must
ensure the adequacy of each BCRLF response as it is implemented. Each loan
agreement should contain terms and conditions which allow the cooperative
agreement recipients to change response activities as necessary. In some situations,
the planned environmental response may fail to fully address the threats at a site,
or new threats may be discovered. If the selected response action will not fully
address threats posed by releases, or a borrower is unable or unwilling to complete
the response, the cooperative agreement recipient must ensure that the site is secure
and poses no immediate threat to human health or the environment. The
cooperative agreement recipient also must notify the appropriate state agency and
the U.S. EPA to ensure an orderly transition to other appropriate response activities.

Other requirements to be aware of during selection and implementation of BCRLF
response actions include:
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(a.) Subpart O site-specific information requirements

The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that applicable 40 C.F.R. Part 35, Subpart O site-specific information
requirements, including budget sheets, site description, site-specific scopes of work,
designation of the lead site project manager, and the community relation plan, are
delivered to the U.S. EPA. This obligation terminates at cooperative agreement
closeout (see Section VIII, Closeout and Additional Requirements).

(b.) Notification of natural resource trustees

The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that Natural Resource Trustees (including, but not limited to, the U.S.
Department of the Interior, the National Oceanic and Atmospheric Administration,
etc.) are promptly notified of potential damages to natural resources and must
coordinate all BCRLF activities with such affected Trustees.

(c.) Worker health and safety

The cooperative agreement recipient (lead agency) and brownfields site manager
must ensure that all Federal and state requirements for worker health and safety are
met during BCRLF response activities. 40 C.F.R. 835.6105(a)(v), Subpart O requires
the cooperative agreement recipient (lead agency) to have a site-specific health and
safety plan which complies with 29 C.F.R. 81910.120. This should be submitted with
the cooperative agreement application or an assurance must be provided that a final
plan will be in place before starting field work.

(d.) Notification of out-of-state transfer of CERCLA wastes

The cooperative agreement recipient (lead agency) must provide written notification
of off-site shipments of CERCLA waste to an out-of-state waste management facility
to the appropriate officer as described in 40 C.F.R. §35.6120, Subpart O.

At the completion of a BCRLF response, the cooperative agreement recipient (lead
agency) and brownfields site manager must, at a minimum, ensure that the closeout
report contain the following items found in 40 C.F.R. §300.165(b):

e Documentation that addresses the situation as it developed,;
* Documentation regarding the actions that were taken;

¢ Documentation of the resources committed; and

¢ Documentation of any problems encountered.

What happens in the event that a project funded by a BCRLF loan must be terminated?

In the event that a project must be terminated, the lead agency is required to secure the site
(e.g., ensure public safety) and inform the U.S. EPA and the state.
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The cooperative agreement recipient (lead agency) is responsible for establishing an
administrative record containing the information forming the basis for the selection
of a BCRLF response action (see the NCP at 40 C.F.R. §300.800(a)). This should
generally include all site information submitted by the borrower and may include
appropriate sections of loan documents necessary to ensure cleanup requirements
are met.

As described in the community relations section above, the cooperative agreement
recipient is responsible for establishing at least one docket of information that is
available for public inspection at or near the site at issue. Information regarding the
BCRLF response action that is not required to be kept on-site is outlined in the NCP
at 40 C.F.R. §300.805(a)(1-5). Typical contents of the administrative record are found
in the NCP at 40 C.F.R. 8300.810 and summarized below:

« Documents containing data and information that may form the basis for
selection of a response action, including: sampling data; quality control and
assurance documentation; chain of custody forms; site inspection reports;
preliminary assessment and site evaluation reports; ATSDR health
assessments; public health evaluations; and technical and engineering
evaluations.

e Guidance documents, technical literature, and site-specific policy
memoranda that may form the basis for the selection of the response action.

* Documents received, published, or made available to the public for non-time
critical removal actions or the BCRLF pilot program.

o Decision documents (e.g., initial determination that BCRLF response is
authorized).

¢ An index of documents included in the administrative record file.

Certain documents generated or received after the BCRLF response selection
decision document is signed must be added to the administrative record file in
accordance with 40 C.F.R. 8300.825 (see 40 C.F.R. §300.820(a)(4)).

In establishing the administrative record, cooperative agreement recipients also
should be conscious of NCP provisions governing information that need not be
included, such as privileged documents, and summaries of confidential information
(see the NCP at 40 C.F.R. 8300.810(b-d)).

It is the responsibility of the cooperative agreement recipient to make the
administrative record file available for inspection at the time that the EE/CA or its
equivalent is released for public comment and review (see the NCP at 40 C.F.R.
8300.820(a)(1)).
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The U.S. EPA expects that cooperative agreement recipients and borrowers may
want to conduct cleanups pursuant to their respective State Voluntary Cleanup
Program (State VCP). BCRLF funds may be used to clean up a site pursuant to a
State VCP, so long as the BCRLF response meets the substantive and procedural
requirements of CERCLA and the NCP, and all terms and conditions of the
cooperative agreement are met. The BCRLF lead agency and brownfields site
manager are responsible for ensuring that these requirements will be met on a site-
specific basis, including ensuring that appropriate terms and conditions are included
in each loan agreement.

In instances where the BCRLF pilot is located in a state with a voluntary cleanup
program (State VCP), what is the most appropriate way to handle discrepancies
between the State VCP and the NCP (e.g., differing public participation/community
involvement requirements)?

BCRLF funds may be used to clean up a site pursuant to a State VCP, so long as th e
cleanup is carried out in accordance with all terms and conditions of the cooperativ e
agreement and CERCLA and consistent with the NCP. The BCRLF lead agency an d
brownfields site manager are responsible for ensuring that these requirements will be met
on a site-specific basis.

Section V Endnotes:

5. The U.S. EPA publication “Guidance on Conducting Non-Time Critical Removal Actions Under
CERCLA,” PB93-963402, the U.S.EPA 540-R-93-057, August 1993, also can be consulted for further
reference.

6. BCRLF funds, however, may not be used to fund site assessment activities.

7. The U.S. EPA guidance “Response Actions At $&s with Contamination Inside Buildings,” OSWER
Directive 9360.3-12, August 1993, should also be consulted for further reference.

8. BCRLF response actions may last only 12 mnoths unless the U.S. EPA determines that the response
may continue (consistent with CERCLA §104(c)(1) and the NCP §300.415(b)(5)).

9. The U.S. EPA Regions may use the same process for reviewing quality assurance plans for ¢h
brownfields site assessment pilots.

10. See the NCP at 40 C.F.R. §300.415(1).

11. Please note that 40 C.F.R. §5.6105(a)(2)(iv), Subpart O requires that a Community Relations Plan
(CRP) be submitted to the U.S. EPA as part of the cooperative agreement. The U.S. EPA Regian

managing the BCRLF demonstrationpilot cooperative agreement may consider scheduling options
for addressing this requirement on a pilot-by-pilot basis, however, field work cannot begin until the
CRP has been approved by the U.S. EPA.
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VI. BCRLF Fund Manager Functions and Responsibilities

A.
INTRODUCTION

This section describes the objectives and mechanics of capitalizing and operating a
BCRLF and the specific responsibilities of the fund manager in administering the
financial and loan administration components of cooperative agreements. These
methods should be considered in conjunction with the more technical requirements
and procedures outlined in Section VII, Administrative Procedures and Restrictions.

Under the BCRLF pilot program, cooperative agreement recipients are responsible
for ensuring that the fund is set up to optimize its lending potential in order to meet
demands for financial assistance in the pilot area. A cooperative agreement
recipient may conduct the necessary financial management activities itself or,
through a written commitment with another qualified entity or individual, designate
such an entity to serve as fund manager for the BCRLF (see Section IV.C.2,,
Institutional Alternatives).

The overall financial objectives of a BCRLF can be achieved by establishing a fully
revolving fund whereby initial cooperative agreement award payments and any
other start-up capitalization funds form the initial capital of the fund. These funds
are used to make loans to eligible public and private borrowers, and, within
established limitations, to pay for administrative costs of the BCRLF (see Section
VI1.D., Administrative Costs). Over time, these loan funds are returned to the BCRLF,
via repayments of principal and interest. Additional funds may accrue to the fund
in the form of loan processing and other loan-related charges imposed on borrowers,
as well as interest earned on fund balances. These relationships are illustrated in the
diagram below.

BCRLF Flow of Funds

Other $
Administrative
ment(s
Pay—()> BCRLF Corpus
Disbursements g

T

Principal and interest
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Prior to the receipt of capitalization funds for the BCRLF, cooperative agreement
recipients or their designated fund managers must establish the objectives and
financial administration of the fund. These decisions include: the source(s) and
level of capitalization and provision for utilizing program income; the types of
assistance to be offered; capital utilization provisions (i.e., the revolving nature of
the fund); underwriting principles to be followed; and assurance that all financial
restrictions on funds use are met by the BCRLF and its borrowers.

Sources of capital for BCRLF pilots include the U.S. EPA cooperative agreement
funds and may include financial contributions from participating states, political
subdivisions, Indian Tribes, or private parties (see Section VII.A., Payment Procedures
and Methods of Disbursement). The BCRLF pilot program does not require cost share
or matching funds, but, as noted in the proposal guidelines, non-federal financial
participation is encouraged.” Program income, including principal repayments on
outstanding loans, interest, and other loan-related charges are expected to
recapitalize BCRLFs as they revolve over time.

Cooperative agreement recipients are expected to manage BCRLF lending schedules
to minimize the amount of uncommitted funds, in accordance with the terms and
conditions of their agreement. Generally the terms and conditions require BCRLF
assets be managed to maintain a minimum of 50 percent of the BCRLF capital
loaned out or committed at all times. The U.S. EPA Regions may negotiate alternate
capital utilization standards with cooperative agreement recipients in their
jurisdiction.

As currently envisioned, the primary form of financial assistance to be provided by
a BCRLF to eligible borrowers is a direct loan. Such loans may be provided at
below-market interest rates, but not less than zero percent (see discussion of interest
rates below). There also is no limit on the size of individual loans.

The use of BCRLF assets to provide other forms of financial assistance, such as
financial guarantees, etc. may be considered on a case-by-case basis. If a cooperative
agreement recipient chooses to use BCRLF funds to support loan guarantees, it
must: (1) document the relationship between the expenditure of CERCLA 104(d)
funds and response actions; (2) maintain an escrow account expressly for the
purpose (see Section VII.A.3., Methods of Disbursement); and (3) ensure that any and
all response actions guaranteed by BCRLF funds are conducted in accordance with
the terms and conditions of the cooperative agreement and CERCLA and consistent
with the NCP.

In instances where cooperative agreement recipients are providing borrowers with
loan guarantees rather than direct loans, the cooperative agreement recipient will
not receive payment from the U.S. EPA until the guaranteed loan has been issued
from a bank or other financial institution. That is, loans guaranteed with BCRLF
funds may only be made available on an as-needed basis for specific cleanup
activities. Funds used to provide the guarantee should remain in escrow and return
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to the cooperative agreement recipient only when borrowers repay the guaranteed
loans. Escrow accounts should be established consistent with the standards for
“disbursement” of grant funds discussed by the General Accounting Office in 64
Comp. Gen. 96 (1984).

May BCRLF monies be used for loan guarantees?

Yes. If the cooperative agreement recipient chooses to use BCRLF funds to support a loa n
guarantee approach, the cooperative agreement recipient must: (1) document the relationship
between the expenditure of CERCLA 104 (d) funds and response actions; (2) maintain a n
escrow account expr essly for this purpose, by following disbursement requirements described
below; and (3) ensure that response actions guaranteed by BCRLF funds are conducted i n
accordance with the terms and conditions of the cooperative agreement and CERCLA and are
consistent with the NCP.

To ensure that funds transferred to the cooperative agreement recipient are credited a s
disbursements of assisted funds, the escrow account supported by the loan guarantees must
be structured in accordance with the standards of 64 Comp. Gen. 96 (1984). To qualify as a
disbursement: (1) the recipient ¢ annot retain the funds; (2) the recipient must not have access
to the escrow fund s on demand; (3) the funds must remain in escrow unless there is a default
of a guaranteed loan; (4) the organization holding the escrow must be a bank or simila r
financial institution that is independent of the recipient; and (5) there must be an agreemen t
with participating finan cial institutions which documents that the financial institution has made
a guaranteed loan to clean up a brownfields site i n exchange for access to funds held in escrow
in the event of a default by the borrower.

Any obligations that the cooperative agreement recipient incurs for loan guarantees
in excess of the BCRLF award are the responsibility of the cooperative agreement
recipient. Cooperative agreement recipients are further required to communicate
the terms of their cooperative agreements and the limits described herein to all
participating banks and borrowers.

A cooperative agreement recipient may purchase insurance, including
environmental insurance, if the expense is incidental to costs it incurs as a lead
agency associated with a specific loan agreement or site cleanup. Purchase of
environmental insurance by a cooperative agreement recipient is subject to the 15
percent administrative cost limit (see Section VII.D., Administrative Costs).

May a cooperative agreement recipient use the BCRLF funds to purchase insurance,
including environmental insurance?

Yes. Purchase of insurance, including environmental insur ance, is an allowable administrative
cost for the cooperative agreement recipient, if the expense is incidental to costs it incurs as
a lead agency associated with a specific loan agreement or site cleanup. Unlike borrowers,
such insurance does count against the 15 percent limit on cooperative agreement recipient
administrative costs.

If a cooperative agreement recipient wishes to use BCRLF funds for the sole purpose o f
purchasing environmental insurance, approval from the EPA Headquarters must be obtained.
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Borrowers also may purchase insurance, including environmental insurance, if the
expense is incidental to, and associated with BCRLF costs it incurs for site-specific
cleanup activities (e.g., workers compensation). Unlike for a cooperative agreement
recipient, incidental insurance purchased by a borrower is not counted against the
borrower’s ten percent limit on administrative costs.

May BCRLF funds be used by the borrower to pay for insurance, including
environmental insurance, associated with site cleanup?

Yes. Purchase of insurance, including environmental insurance, by the borrower usin g
BCRLF funding, is allowable if the expense is incidental t 0, and associated with BCRLF costs

it incurs for site-specific cleanup activities. Insurance coverage that is purchased by th e
borrower associated with a specific cleanup activ ity is not counted against the borrower’s ten

percent limit on administrative costs.

U.S. EPA Headquarters approval must be obt ained if the borrower wishes to use the BCRLF
funds for the sole purpose of purchasing environmental insurance.

With the U.S. EPA Headquarter’s approval, BCRLF funds may be used by a
borrower for the sole purpose of purchasing environmental insurance if the
purchase of such insurance is necessary to carry out other removal activities.
Removal activities associated with BCRLF funded insurance must be carried out in
accordance with the terms and conditions of the cooperative agreement, CERCLA
and the NCP.

Cooperative agreement recipients should ensure that necessary institutional and
personnel structures are in place to maintain the BCRLF and meet long-term
brownfield cleanup and lending objectives. BCRLF cooperative agreement
recipients must operate the BCRLF in accordance with lending practices generally
accepted as prudent for Federally-assisted public loan programs.

Prudent underwriting principles include those related to the establishment of
interest rates, repayment terms, and collateral requirements (discussed below), as
well as practices covering loan processing, documentation, loan approval,
collections, servicing, administrative procedures, and recovery actions (discussed
later in this section).

(a.) Interest rates

Fund managers may make loans to eligible borrowers at interest rates that are less
than or equal to the market interest rate, but not less than zero percent. The
cooperative agreement recipient is responsible for identifying in the cooperative
agreement workplan the method it will use to determine the “prevailing” market
interest rate at the time a particular loan is executed with a borrower.
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(b.) Repayment terms

As a condition of the cooperative agreement, BCRLF cooperative agreement
recipients are required to develop a plan for how repayment terms on individual
loans will be determined. This plan should provide enough detail to assure the U.S.
EPA that loans will be repaid in a timely and efficient manner. It is not necessary
for these plans to specify the details of individual loan repayment schedules, since
these conditions will vary based upon the needs of individual borrowers.

No requirements for the length of the term of a loan repayment have been
established. The cooperative argument recipient is simply expected to use sound
judgement and apply standard practices when establishing loan durations.

(c.) Security

BCRLF cooperative agreement recipients are required to obtain adequate and
appropriate financial security from borrowers and to act diligently to protect the
interests of the revolving loan fund through collection, foreclosure, or other recovery
actions on defaulted loans. The U.S. EPA requires that cooperative agreement
recipients ensure that all loans are properly secured, but leaves the details of the
collateral to the cooperative agreement recipient as an operational decision. The
recipient should determine, on a case-by-case basis, whether a lien on the brownfield
site is appropriate collateral. Other collateral may include security interests in
equipment, accounts, and personal guarantees.

Each cooperative agreement recipient or designated fund manager, in cooperation
with the lead agency, is responsible for developing a systematic approach for
selecting borrowers and projects that are eligible for funding (see Section 111.B.,
Eligible Sites; Section I11.C., Ineligible Sites; and Section V, BCRLF Environmental
Response Requirements -- Applicable Authority). It is the responsibility of cooperative
agreement recipients to establish appropriate project selection criteria consistent
with Federal and state requirements, the intent of the BCRLF program, and the
cooperative agreement entered into with the U.S. EPA.

Cooperative agreement recipients must identify procedures for determining how
potential borrowers are qualified to direct proposed cleanup and redevelopment
activities. For program operation, it is expected that cooperative agreement
recipients will develop a formal protocol for potential borrowers to demonstrate
eligibility, based on the procedures described in the proposal and cooperative
agreement application. Such a protocol may include descriptions of projects that
will be financed, how loan monies will be used, and qualifications of the borrower
to make legitimate use of the funds. Additionally, cooperative agreement recipients
may ask borrowers for an explanation of how a project, if selected, would be
consistent with BCRLF program objectives.
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Are there any requirements for the term of repaying loans to the cooperative agreement
recipient as BCRLF lender?

No. There are not any requirements for the length of repayment period(s). However, th e
cooperative agreement recipient is expected to use sound judgement and standard practices
when establishing the overall loan terms (i.e., length of repayment, repayment start date
security, and amortization) of loans. The requirement for interest rates is as follows: a
cooperative agreement recipient may make loans with interest rates that are less than or equal
to the market interest rate, including zero percent loans. Negative interest rates are not
allowed. The cooperative agreement recipient is responsible for identifying in the cooperative
agreement the meth od it will use to determine the “prevailing” market interest rate at the time
a particular loan is executed with a borrower.

When several project borrowers are competing for BCRLF funds, cooperative
agreement recipients should be prepared to substantiate methods and reasons for
choosing one project over another. Project selection systems may be subject to
review to ensure that BCRLF program objectives are being met.”®* However, the U.S.
EPA will not make decisions on individual loans.

Each fund manager should work with its respective BCRLF lead agency to establish
borrower eligibility provisions and ensure they are met. Generally, eligible
borrowers include any public or private entities with control over or access to an
eligible site (as defined in Section I1l. B., Eligible Sites).

Some restrictions do apply on the eligibility of potential borrowers. They are listed
below.

e A cooperative agreement recipient may not lend to itself.

e A party which is determined to be a generator or transporter of
contamination at a brownfields site(s) is ineligible for a BCRLF pilot loan for
that same site.

* The cooperative agreement recipient’s lead agency may initially find that an
owner/operator of a brownfields site(s) is an eligible borrower for a BCRLF
pilot loan for that same site only if: the lead agency can determine that an
owner/operator would fall under a statutory exemption from liability; or
that the U.S. EPA could use its enforcement discretion and not pursue the
party in question under CERCLA, as described by the U.S. EPA guidance
(see Appendix F, List of the U.S. EPA Brownfields Policy and Guidance).
However, initial findings of the lead agency by no means limit the
enforcement discretion or authority of the Federal or state government. The
lead agency must maintain documentation demonstrating the eligibility of
the owner/operator (see Appendix B, Proposal Guidelines for BCRLF
Demonstration Pilots).
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e A borrower must submit information regarding its environmental
compliance history. The cooperative agreement recipient will strongly
consider this history in its analysis of the borrower as a cleanup and business
risk.

« Each borrower must certify that they are not currently, nor have they been,
subject to any penalties resulting from environmental non-compliance at the
site subject to the loan.

« Someone that has been suspended, debarred, or otherwise declared
ineligible cannot be a borrower.

If a city is the cooperative agreement recipient, may it lend BCRLF dollars to another
government agency (i.e., a Redevelopment Agency) if that agency is part of the same
municipal government?

No. An entity would not be eligible to be a borrower if the entity is an agency of the sam e
government as the cooperative agreement recipient, unless a state or local law establishes
that the agency may borrow money from the political jurisdiction of the cooperativ e
agreement recipient and raise funds to pay the loan back (otherwise the state or city would
be lending money to itself).

Is the cooperative agreement recipient eligible to be a borrower? What if an organization
is filling any of the roles (lead agency, fund manager, or site manager)?

No, a cooperative agreement recipient may not lend to itself. The cooperative agreemen t
recipient also must establish and enforce conflict of inte rest provisions governing the roles and
responsibilities of the lead agency, fund manager, brownfields site manager, and borrower.

BCRLF fund managers are responsible for ensuring that the overall objectives of the
fund are met through the selection and structuring of individual loans and lending
practices. Such practices include the management of loan funds and timing of
disbursements.

There are a number of general terms and conditions that BCRLF borrowers must
agree to in order to receive a loan or other financial assistance from the BCRLF. It
is the responsibility of the fund manager to work with the lead agency to establish
appropriate terms and conditions in general and for individual borrowers. The fund
manager must consult with the lead agency in developing loan agreements to
ensure that all environmental cleanup requirements will be met and to ensure that
BCRLF monies are used only for authorized activities (see Section V.A., Applicable
Authority; Section 111, Eligible BCRLF Cooperative Agreement Fund Uses and Program
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Activities; and Section VII.E., Reporting and Audit).

BCRLF fund managers must establish procedures for handling the day-to-day
management and processing of loans and repayments. These procedures include
coordination with the U.S. EPA on funds payment as well as disbursement of loans
to borrowers. All loan processing procedures will be subject to the Single Audit Act
of 1984, as amended, as implemented by OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations and 40 C.F.R. Part 31 (see Section VIILA,,
Payment Procedures and Methods of Disbursement).

Cooperative agreement recipients may choose to disburse funds to borrowers by
means of “schedule” or “actual expense.” A schedule disbursement is one in which
all or an agreed upon portion of the obligated funds are disbursed on the basis of
an agreed upon schedule (e.g., progress payments) or upon execution of the loan.
An actual expense disbursement approach requires the cooperative agreement
recipient to submit documentation of the borrower’s expenditures (e.g., invoices or
other contractual agreements) to the U.S. EPA Regional BCRLF project officer to
request payment (see Section VII.E., Reporting and Audit).

In the event of a loan default, the BCRLF cooperative agreement recipient must
make reasonable efforts to enforce the terms of the loan agreement including
proceeding against the assets pledged as collateral to cover losses to the loan.
Differences between assets seized and outstanding loan balances should be
considered unrecoverable losses to the fund. If the cleanup is not complete at the
time of default, the BCRLF cooperative agreement recipient is responsible for: (1)
documenting the nexus between the amount loaned to the borrower or, in the case
of guaranteed loans, the amount paid to the bank or other financial institution and
the cleanup that took place prior to the default; and (2) securing the site (e.g.,
ensuring public safety) and informing the U.S. EPA and the state. The EPA will not
make any financial decisions regarding the default of BCRLF loans. Recipients may
consult with the U.S. EPA on these matters, but recipients ultimately must exercise
their own discretion regarding loan default. However, the U.S. EPA may be
involved in cleanup decisions regarding the default of BCRLF loans.

Will the U.S. EPA make any decisions regarding loan defaults?

No. The U.S. EPA will not make any financial decisions regarding the default of BCRLF

loans. However, the U.S. EPA may be involved in cleanup decisions regarding default
of BCRLF loans.
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Could a cooperative agreement recipient be liable for cleanup costs if the borrower
defaults on the loan, or if the borrower fails to complete the cleanup in compliance
with CERCLA requirements?

Maybe. Whether a cooperative agreement reci pient becomes liable for cleanup costs under
CERCLA 8107 will depend upon the facts of the particular situation. CERCLA 810 7
generally imposes liabili ty on owners and operators of facilities with hazardous substances
and persons who arranged for disposal, treatment or transportation of hazardou s
substances. Whether BCRLF participa nts are liable under CERCLA 8107 will depend upon
the facts of the particular situation. The following provisions may limit the liability o f
BCRLF participants: Section 107(d) exempts from liability actions “in the course o f
rendering care, assistance, or advice in accordance with the [NCP]” except as the result of
negligence. Section 107(d)(2) exempts from liability state or local government actions “in
response to an emergency created by the release or threatened release of a hazardou s
substance,” except as a result of gross negligence or intentional misconduct.”

Section 101(20), as revised by the “Asset Conservation, Lender Liability, and Deposi t
Insurance Protection Act of 1996,” 104 P.L. 208, provides that the terms “owner’an d
“operator” do not include lende rs who do not participate in the management of a facility. In
addition, Section 101(20)(D ) provides that the terms “owner” and “operator” do not include
“a unit of state or local government which acquired ownership or control involuntarily...by
virtue of its function as sovereign.

Section VI Endnotes:

12. “Proposa Guidelines for Brownfields Cleanup Revolving Loan Fund,” U.S. EPA, OSWER, Washington,
D.C., 500-F-97-147, April 1997.

13. The recipient’s decision to make a loan is not a procurement subject to 40 C.F.R. §31.36 and 40 CF.R .
§35.6550 through §35.6610.
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VII. Administrative Procedures and Restrictions

The U.S. EPA has established procedures governing how BCRLF funds may be
transferred (i.e., paid) to cooperative agreement recipients and subsequently
disbursed to borrowers. Furthermore, the U.S. EPA has put in place requirements
regarding the use of program income, meeting cross- cutting requirements, program
audit and recordkeeping, allowable administrative costs, remedies for
noncompliance, program termination, and recovery of BCRLF assets. These
administrative procedures and restrictions are discussed below (see also Section
VI1.B., Establishing the BCRLF Financial Plan).

For the purposes of the BCRLF program, “payment” refers to the U.S. EPA’s
transfer of funds to the cooperative agreement recipient and “disbursement” refers
to the transfer of funds from the cooperative agreement recipient to the borrower.
The cooperative agreement recipient incurs an “obligation” when it enters into a
loan agreement with a borrower.

Each cooperative agreement recipient must make positive assertions regarding its
fund management capabilities and provide necessary certifications prior to any
receipt of cooperative agreement award funds. In particular, a cooperative
agreement recipient must certify that its accounting system is adequate to identify,
safeguard, and account for all BCRLF funds, including BCRLF program income.
Certification is normally completed through an independent accountant. The
recipient also must certify that BCRLF loan documents necessary for lending are in
place and that these documents have been reviewed by the recipient’s legal counsel
for compliance with applicable state and local law and compliance with the Terms
and Conditions of the award.

All payments to cooperative agreement recipients will be made consistent with 40
C.F.R. Part 35.6280. Depending on the method of disbursement established for the
cooperative agreement, recipients may request payment from the U.S. EPA after
incurring an obligation or administrative expense or based on a pre-established
schedule. Funds for cooperative agreement recipients’ administrative costs (up to
15 percent of the total award) may be paid as appropriate.

The U.S. EPA will make payments to the cooperative agreement recipient on a
schedule which minimizes the time elapsing between transfer of funds from the U.S.
EPA and disbursement by the recipient. For funds covering a cooperative
agreement recipient’s loan to a borrower, the recipient may request payments when
it receives a disbursement request from a borrower, based on the borrower’s
incurred costs under the actual expense method or the schedule for disbursement
under the schedule disbursement method (see discussion below). The cooperative
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agreement recipient must disburse accrued program income to meet all or part of
this obligation or administrative expenses prior to requesting payment from the U.S.
EPA.

If funds are requested but the loan agreement signing delayed, a cooperative
agreement recipient may hold funds for a reasonable time period, but should return
the funds if disbursement to borrowers is unlikely within a 30-day period. Returned
funds will be available to the recipient for future drawdown for legitimate incurred
costs. Interest earned on prematurely drawn funds must be returned to the U.S.
EPA unless there is a statutory exemption.

What is the procedure by which the U.S. EPA plans to submit payment of funds to
cooperative agreement recipients?

The method of payment will vary. The Region and the cooperative agreement recipient should
work out the method of payment at the Region’s discretion.

If the Automated Clearing House (ACH) Vendor Payment System is used to comply with the
Debt Collection Improvement Ac t of 1996, the cooperative agreement recipient must complete
and return the Payment Information Form ACH Vendor Payment System (TFS Form 3881).

Each cooperative agreement recipient should work with its regional EPA project
officer to establish the method of payment that will be used. Appropriate methods
of payment may include the Automated Clearing House Electronic Funds Transfer
(ACH/EFT) system and U.S. Treasury check.

The ACH/EFT system wires funds directly to a cooperative agreement recipient’s
bank account. If the ACH Vendor Payment System is used, the cooperative
agreement recipient must comply with all relevant provisions of the Debt Collection
Improvement Act of 1996, including completing and returning (to the U.S. EPA
project officer) the Payment Information Form ACH Vendor Payment System
(Standard Form 3881). Once the SF 3881 has been submitted and accepted, a
payment form (SF 270, Request for Advance or Reimbursement) or reimbursement form
(SF 271, Outlay Report and Request for Reimbursement for Construction Programs)
should be used to request payment, unless the cooperative agreement recipient
already uses the ACH/EFT system.

Alternatively, a U.S. Treasury check may be used for payment(s). To request
payment, each cooperative agreement recipient must submit a completed (SF 270
or 271) to the U.S. EPA.

There are two ways that the cooperative agreement recipient may elect to disburse
funds to the borrower: via an “actual expense”approach or on a pre-determined
“schedule.” An “actual expense” disbursement approach requires the cooperative
agreement recipient to submit documentation of the borrower’s expenditures (e.g.,
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invoices) to the U.S. EPA to request payment. A “schedule” disbursement approach
requires that all, or an agreed upon portion, of the obligated funds are disbursed to
the borrower on the basis of an agreed upon schedule (e.g., progress payments)
which may coincide with execution of the loan. If a schedule disbursement
approach is employed, the cooperative agreement recipient must submit
documentation of the agreed-upon disbursement schedules to the U.S. EPA.

What is the procedure by which cooperative agreement funds are disbursed to
individual borrowers?

The cooperative agreement recipient may choose to disburse funds to borrowers by means
of a “schedule” disbursement or via an “actual expense” mechanism. A “schedule ”
disbursement is one in which all or an agreed upon portion of the obligated funds ar e
disbursed to the borro wer on the basis of an agreed upon schedule which may coincide with
execution of the loan. The cooperative agreement recipient must submit documentation of
disbursement schedules to the U.S. EPA. The “actual expense” approach requires th e
cooperative agreement recipient to submit documentation of the borrower’s expenditure s
(e.g., invoices) to the U.S. EPA to request payment.

Program income is the gross income received by the cooperative agreement
recipient, directly generated by the cooperative agreement award or earned during
the period of the award (the time between the effective date of the award and the
ending date of the cooperative agreement, as defined in 40 C.F.R. 831.25). The terms
of the cooperative agreement allow the recipient to add program income to the funds
awarded by the U.S. EPA and use the program income under the terms and
conditions of its agreement (as defined in 40 C.F.R. §31.25(g)(2)), including eligible
administrative costs and environmental response requirements.

Program income includes principal repayments, interest earned on outstanding loan
principal, interest earned on accounts holding BCRLF program income not needed
for immediate lending, all loan fees and loan-related charges received from
borrowers, and other income generated from BCRLF operations.

Will repaid loan funds (principal and interest) be subject to the same restrictions as
the initial BCRLF assistance funds? Could, for instance, local pilots lend these funds
for other uses (e.g., petroleum sites) as long as the uses are consistent with the
objectives of the Brownfields program?

Yes, repaid loan funds are subject to the same restrictions as the initial BCRLF assistance
funds. Cooperative agreement recipients must use program income in a manner

consistent with the terms and conditions of the cooperative agreement affecting disposal of
program income, eligible costs and in accordance with CERCLA and consistent with the
NCP. Providing funds to respond to petroleum contamination would not be consistent with
these requirements.
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BCRLF cooperative agreement recipients are encouraged to earn income to defray
administrative costs and preserve the fund corpus. While up to ten percent of
principal repayments and up to 100 percent of interest and fees may be used for
administrative costs, fund managers are strongly encouraged to maximize the
lending capacity of the BCRLF (see Section VII.D., Administrative Costs). In
accounting for program income, any proceeds from the sale, collection, or liquidation
of a defaulted loan, up to the amount of the unpaid principal and any proceeds in
excess of the unpaid principal, will be treated as program income and must be
placed in the BCRLF for lending purposes or to cover administrative costs.

All program income from active BCRLF loans received by cooperative agreement
recipients should be placed immediately in the BCRLF and made available for
relending. As new loans are made, cooperative agreement recipients may request
new payments only for the difference, if any, between the amount of program
income available for relending and the amount of the new loan. As noted earlier, up
to ten percent of repaid principal and up to 100 percent of interest and fees may be
deducted from funds available for relending to cover administrative costs.

Cooperative agreement recipients are expected to maintain a fund for future
borrowing needs within the eligible lending area. To determine the amount of
program income to use for administrative expenses, fund managers should consider
the costs necessary to operate a BCRLF program, the availability of other monetary
resources, the portfolio risk level and projected capital erosions from loan losses and
inflation, the community’s (or area’s) financial commitment to the BCRLF, and the
anticipated demand for BCRLF loans.

Cooperative agreement recipients electing to use program income to cover all or part
of a BCRLF's administrative costs must maintain adequate accounting records and
source documentation to substantiate the amount and percent of program income
expended for eligible BCRLF administrative costs and comply with applicable Office
of Management and Budget cost principles when charging costs against program
income.” For any costs determined by the U.S. EPA to have been an ineligible use
of program income, the recipient must reimburse the BCRLF or the U.S. EPA. The
U.S. EPA will notify the recipient of the time period allowed for reimbursement.

After the period of the cooperative agreement has elapsed, cooperative agreement
recipients are required to use program income in a manner consistent with the terms
and conditions of the cooperative agreement affecting disposal of program income,
eligible administrative costs, and environmental compliance (see Section VIII,
Closeout and Additional Requirements).

Each cooperative agreement recipient must ensure that loans made with BCRLF
funding in combination with other non-Federal funding sources, meet Federal cross-
cutting requirements to the extent of the Federal participation in the loan.
Approaches to meeting cross-cutting requirements include requiring borrowers to
segregate expenditures between Federal and non-Federal sources, meeting cross-
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cutting requirements to the extent Federal funding is included in the loan pool, and
applying cross-cutting requirements to all BCRLF loans (see Section 1X.B., Applicable
Cross-cutters).

In addition to the requirements of OMB Circular A-87, the U.S. EPA places
restrictions on the level and types of administrative costs for which BCRLF funds
may be used—for both cooperative agreement recipient and borrower administrative
costs.

May the fund manager (lender) recover administrative costs through interest rates, loan
application fees, and/or loan processing fees?

Yes. To the extent possible, cooperative agreement recipients are encouraged to set up their
BCRLF programs to recoup administrative costs through interest charges and/or loa n
application and processing fees. Cooperative agreement recipients or designated fun d
managers may use up to 100 percent of interest and fees for administrative costs. Only 10
percent of the repayments of principal may be used for this purpose.

Cooperative agreement recipients may use BCRLF pilot funds for the lead agency’s
or fund manager’s administrative and legal costs up to 15 percent of the total initial
award, to be determined during cooperative agreement application negotiations
with the U.S. EPA. Cooperative agreement recipients also may use up to ten percent
of repaid principal and up to 100 percent of the borrower’s interest payments and
any program fees for eligible administrative costs. This is allowable for every loan
made and repaid to the fund.

What are the allowable administrative costs of the cooperative agreement recipients?

The cooperative agreement recipient may use no more than 15 percent of the total award to
cover administrative and legal costs (e.g., insurance, loan processing, professional services,
audit, legal fees, and state program fees incurred by lead agency and/or fund manager), as
negotiated by the U.S. EPA and the cooperative agreement recipient during the cooperative
agreement application process.

Furthermore, the cooperative agreement recipient may use no more than ten percent of the
borrower’s principal repayments to the fund, and up to 100 percent of the borrower’s interest
payments and prog ram fees (e.g., loan origination or processing fee) for administrative and
legal costs.

Allowable administrative costs include loan processing, professional services,
administering the BCRLF, audit, legal fees, and state program fees. In addition,
allowable administrative costs also may include the costs incurred by the cooperative
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agreement recipient in ensuring that the BCRLF borrower complies with program
requirements, such as public participation, worker health and safety, and
interagency coordination.

Borrowers may use up to ten percent of borrowed funds for administrative costs,
including costs for BCRLF response planning. Cooperative agreement recipients
should define the borrowers administrative costs in the loan agreement.

To what extent may the borrower use the BCRLF for administrative costs?

Borrowers may use up to ten percent of borrowed funds for administrative costs. It als o
should be noted that while a borrower may not use BCRLF pilot funds to conduc t
environmental response activities preliminary to cleanup, such as site assessment, sit e
identification, and site characterization, the fund manager may negotiate with the borrower a

limit of up to ten percent of the total loan to cover both administrative and BCRLF response

planning costs.

The U.S. EPA is responsible for monitoring BCRLF pilots’ fulfillment of all reporting
and recordkeeping requirements. This section describes those responsibilities.

(a.) Recordkeeping

The U.S. EPA Regional Offices will provide central storage/processing of data,
reports, and evaluations related to BCRLF cooperative agreements in their region.
Quiarterly reports summarizing key information will be forwarded from the Regions
to U.S. EPA Headquarters. This information may be used to address performance
measures contained in the Government Performance and Results Act (GPRA) and
other national performance measurement programs.

(b.) Program review

The U.S. EPA will conduct periodic reviews of each BCRLF to assess the success of
the award recipient in meeting goals set forth by the BCRLF cooperative agreement
workplan. The review will determine if the BCRLF is meeting program
requirements, including recordkeeping, reporting, and audit requirements.

(c.) Evaluation

The U.S. EPA may develop case studies and other information to assist in periodic
program evaluations. Program evaluation data may include: total acres cleaned up,
total number of cleanups, total number of cleanup jobs leveraged, total number of
long-term jobs leveraged, total cleanup dollars leveraged, total redevelopment
dollars leveraged, and total tax dollars generated.
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(d.) Dispute resolution

Any cooperative agreement recipient that believes it has been adversely affected by
an agency action or omission may request a review of such action or omission as
provided in 40 C.F.R. Part 31.70.

Cooperative agreement recipients are responsible for ensuring compliance with all
necessary reporting and records management for themselves, their implementation
partners (e.g., fund manager), and their borrowers. This section describes those
responsibilities.

(a.) Deliverables

Each cooperative agreement recipient is responsible for reporting to the EPA
requested measures of performance and other program-specific milestones. These
measures will relate both to environmental cleanup and success of the loan program
(see Section VII.E.1.b., Program review and Section VII.E.1.c., Evaluation). Measures
will be used to evaluate the success of the pilot in advancing the goals of the
National Brownfields Initiative. All cooperative agreement recipients will be
requested to provide measures of success and program milestones. This information
should be provided consistent with reporting intervals established by the U.S. EPA
in accordance with applicable regulations.

(b.) Records maintenance

Cooperative agreement recipients must keep records of how they select borrowers
of BCRLF loans. Beyond a simple record of borrower identity, cooperative
agreement recipients must maintain documentation of criteria met by the borrower
that explains why the borrower was selected over other interested potential
borrowers. Thus, cooperative agreement recipients will have to establish selection
criteria at the outset of the BCRLF. This may involve a threshold set of criteria and
an evaluation set, similar to those approved for the evaluation of the BCRLF
demonstration pilots. Under this scenario, all applicants would be required to meet
the threshold criteria, and could subsequently be evaluated based on the evaluation
criteria.

If the BCRLF cooperative agreement recipients include administrative or legal fees
as part of their BCRLF costs, the exact fees to be paid out of the BCRLF must be
documented. Recipients also must maintain adequate accounting records and
source documentation to substantiate the amount and percent of program income
expended for eligible BCRLF administrative costs, and also must comply with
applicable Office of Management and Budget cost principles when charging costs
against program income.
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How long must cooperative agreement recipients keep records (financial, cleanup, etc.)?

As per 40 C.F.R. Part 35.6705, a cooperative agreement recipient must maintai n
documentation for a minimum of 10 years after completion of the cleanup activity supported
by each loan and must obta in written approval from the U.S. EPA prior to destroying records.
Microform copies may be substituted for the original records, but the U.S. EPA writte n
approval must still be obtained before destroying original records. The microform copyin g
must comply with 36 C.F.R. Part 1230 and U.S. EPA Directive 2160 Records Management
Manual. Additionally, cooperative a greement recipients must maintain records regarding post
close-out program income, if applicable.

Records must be maintained in accordance with 40 C.F.R.§35.6705. At a minimum,
records must be maintained for ten years after submission of the Financial Status
Report, closeout of the cooperative agreement, completion of an ongoing audit, or
for the length of the individual loan, whichever is longest. In addition, the
cooperative agreement recipient must obtain written approval from the U.S. EPA
prior to destroying any records. Microform copies may be substituted for the
original records, but the U.S. EPA written approval must still be obtained before
destroying original records. The microform copying must comply with 36 C.F.R.
Part 1230 and the U.S. EPA Directive 2160.

(c.) Quarterly reporting

Reporting serves to keep the U.S. EPA apprised of the BCRLF’s performance. As
such, the cooperative agreement recipient must report quarterly on their
performance and the reports must be submitted within 30 days of the end of each
Federal fiscal quarter. The U.S. EPA may provide information to cooperative
agreement recipients in order to elicit reporting responses from them.

At a minimum, the items included in 40 C.F.R. 835.6650 should be included in
quarterly reports. Examples of activities which cooperative agreement recipients
may include in their quarterly report:

e Types of projects assisted,;

¢ Criteria used in selection of sites/borrowers;

¢ Maintenance of adequate funds for continued brownfields assistance;

o Certification of efficient and timely funds administration;

o Details of separate accounts that provide loans for the purpose of cleanup of
brownfields properties; and

* Provider of environmental cleanup.
Generally, reports should inform the U.S. EPA as to whether the individual BCRLF

is meeting the goals of the pilot program. The U.S. EPA regions may require
additional reporting items as necessary and appropriate to ensure cleanups are
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carried out in accordance with CERCLA and consistent with the NCP.

For what period of time will cooperative agreement recipients be required to provide
quarterly reports to the U.S. EPA?

Cooperative agreement recipients will be required to submit quarterly reports to the U.S. EPA
until the end of the closeout of their cooperative agreement.

(d.) Audit

Cooperative agreement recipients must ensure that periodic audits of their programs
are conducted by an outside auditor in accordance with General Accounting Office
(GAO) accounting standards or generally accepted government auditing standards.
Furthermore, a cooperative agreement recipient must comply with all applicable
requirements of the Single Audit Act of 1984, as amended and implemented by OMB
Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations. In
addition, a cooperative agreement recipient must, as a condition of making a loan,
require borrowers to maintain project accounts in accordance with generally
accepted accounting principles. For example, charges against the loan must be
properly supported, related to eligible construction costs, and documented by
appropriate record. In some cases, the U.S. EPA Office of Inspector General may
also conduct audits of specific cooperative agreements.

Cooperative agreement recipients are required to ensure that borrowers comply with
all relevant Federal and state regulations as well as the requirements of the BCRLF
program. Cooperative agreement recipients should require borrowers to document
that they are meeting their responsibilities with regard to BCRLF program objectives
in regularly submitted reports. The cooperative agreement recipient must ensure
that borrowers provide financial records on a regular basis, and maintain the records
on file for a minimum of ten years from the end of the loan term.

Individual reporting systems will vary among cooperative agreement recipients and
borrowers, but such systems should include basic accounting and control
mechanisms to help ensure legitimate use of funds and to document that funds are
put to authorized uses. It is the role of the cooperative agreement recipient to direct
the borrower in filling out necessary forms to demonstrate compliance. This will
include, for instance, any pertinent requirements to seek minority- and women-
owned businesses when choosing contractors.

How long must borrowers keep records (financial, cleanup, etc.)?

The cooperative agreement recipient must ensure that borrowers maintain documentation for

a minimum of ten years after the completion of the activity supported by each loan and must
obtain written approval from the lead agency prior to destroying records.

Cooperative agreement recipients must ensure that borrowers keep records of
compliance with the terms and conditions of the loans including requirements of
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F.
TERMINATION

1. Termination
for Convenience

Restrictions

Does the U.S. EPA intend to audit the BCRLF programs? If so, what procedures will be
used? How often will audits be conducted?

Each cooperative agreement recipient must ensure that periodic program audits are conducted

by an outside auditor in accordance with U.S. General Accounting Office (GAO) accounting

standards or generally accepted government auditing standards. Furthermore, the cooperative

agreement recipient must comply with all applicable requirements of the Single Audit Act of
1984, as amended and implemented in OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations. In addition, the cooperative agreement recipient

must, as a condition of making a loan, require borrowers to maintain project accounts i n
accordance with generally accepted accounting principles.

CERCLA, the NCP, and allowable costs. A system of accounting must be in place
that is both accurate and complete. The system should charge to individual sites,
activities, and operable units. The system should have the ability to maintain
records and track site-specific costs, and track costs by activity and operable unit.

The cooperative agreement recipient must ensure that borrowers meet pre-
established financial reporting requirements, including submitting financial reports
on a regular basis (may be required as often a quarterly). Reporting mechanisms
should provide financial information by site, activity, and operable unit.
Additionally, financial reports must show amount of funds received and expended,
direct and indirect project costs, and a record of property use, procurement methods
and records, and documentation of compliance with pertinent statutes and
regulations.

Pursuant to CERCLA reporting and recordkeeping requirements, the cooperative
agreement recipient must ensure that borrowers retain records for a minimum of ten
years, unless otherwise directed. Permission must be obtained from the lead agency
before records can be removed from storage systems, once records have been in
storage for a minimum of ten years.

A cooperative agreement recipient may terminate the agreement for convenience of
the cooperative agreement. In the case of a partial termination, the U.S. EPA must
determine that sufficient funds remain to permit an effective BCRLF operation.
Otherwise, the agreement may be terminated in its entirety by the U.S. EPA under
40 C.F.R. 831.43 or by mutual agreement. Upon termination, the Federal share of the
funds must be returned to the Superfund Trust Fund (see Section VII.F.3., Recovery
of the U.S. EPA Interest in BCRLF Assets).
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2. REMEDIES
FOR
NONCOMPLIAN
CE

Restrictions

What happens if the cooperative agreement recipient wants to terminate the program and
dissolve the BCRLF? Do any limits apply to the pilots’ use of remaining funds?

In case of termination, for cause or convenience, the cooperative agreement recipient mus t
return to the U.S. EPA its fair share of the value of the BCRLF assets consisting of cash ,
receivables, personal and real property, and notes or other financial instruments develope d
through the use of the funds. These assets will be returned to the Superfund Trust Fund. And

yes, limits would apply to the pilot's use of remaining funds. Use of remaining funds mus t

If the U.S. EPA determines that a cooperative agreement recipient has failed to
comply with the terms of the cooperative agreement, the Agency may take action
under 40 C.F.R. 831.43 and 40 C.F.R. §835.6760 These actions may include
temporarily withholding payments, disallowing all or part of the cost activities not
in compliance with the terms of the award, whole or partial suspension or
termination, or whole or partial annulment of the agreement.

Before taking action, the U.S. EPA may give the recipient a reasonable period of time
in which to take the necessary corrective action to comply with the terms of the
cooperative agreement. However, should it appear that an award recipient will not
take the necessary action, and/or that continued operation of the BCRLF would
place the assets at risk, the EPA may suspend the cooperative agreement
immediately under 40 C.F.R. §31.43(a)(3).

Upon suspension, the cooperative agreement recipient and its designated fund
manager could be prohibited from any new lending activity, although normal loan
servicing and collection efforts would continue. The recipient may be subject to
restrictions on the use of BCRLF program income. Further, the U.S. EPA may
recover payments to the recipient that were expended in violation of the terms and
conditions of the agreement or in violation of applicable law and regulations.

In the event that compliance problems are not resolved during the suspension
period, the U.S. EPA may identify a successor recipient to assume responsibility for
administering the BCRLF in accordance with the terms of the original cooperative
agreement. If a successor is identified, the noncompliant recipient’s fund manager
is expected to cooperate fully in the transfer of assets.

When a fund manager fails to complete the initial round of lending in the time
schedule provided in the cooperative agreement, the agreement may be partially
terminated and unused cooperative agreement funds may be de-obligated and the
cooperative agreement award amended to reflect the reduced amount of the
cooperative agreement. Cooperative agreement recipients who persistently fail to
make maximum use of the available BCRLF capital, as defined by the Terms and
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3. Recovery of
U.S. EPA
Interest in
BCRLF Assets

Restrictions

Conditions of the agreement, will be required to return excess funds, in an amount
determined by the U.S. EPA, to the Superfund Trust Fund. This amount will not be
greater than the EPA's proportionate share of the BCRLF funds. The cooperative
agreement award will be amended to reflect the reduced amount of the U.S. EPA's
participation.

In case of termination, for cause or convenience, the U.S. EPA has the responsibility,
on behalf of the Federal government, to recover its proportionate share of the value
of the BCRLF assets consisting of cash, receivables, personal and real property, and
notes or other financial instruments developed through use of the funds. Recovered
BCRLF assets must be returned to the Superfund Trust Fund. The U.S. EPA's
proportionate share is the amount computed by applying the percentage of the EPA
participation in the total capitalization of the BCRLF to the current fair market value
of the assets thereof. In addition, the U.S. EPA has the right to compensation, over
and above its share of the current fair market value of the assets, when it is
determined that the value of such assets has been reduced by the improper/illegal
use of cooperative agreement funding.

Section VII Endnotes:

14. As appropriate, please reference Office of Management and Budget circulars A-87, “Cbs
Principles for State and Local Governments,” and A-122, “Cost Principles for Non-Prdfi
Organizations.”
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Requirements

A. CLOSEOUT

1. Criteria

VIIIl. Closeout and Additional Requirements

This section describes the procedures for closing out a BCRLF demonstration pilot,
as well as the requirements that cooperative agreement recipients must meet after
the period of the award. Closeout is the process that the U.S. EPA follows to
ensure that all administrative actions and work required under a cooperative
agreement have been completed, and to de-obligate any funds that a BCRLF
cooperative agreement recipient has been unable to use. Post-award requirements
are administrative, or other requirements, that continue beyond the period of the
award.

For the purposes of the BCRLF demonstration pilot program, the following
definitions apply: “payment” is the U.S. EPA’s transfer of funds to the cooperative
agreement recipient; “obligation” is what the cooperative agreement recipient incurs
when it enters into a loan agreement with the borrower; and “disbursement” is the
transfer of funds from the cooperative agreement recipient to the borrower.

There are two fundamental criteria for closeout: (1) final payment of funds from
the U.S. EPA to a cooperative agreement recipient; and (2) completion of all
cleanups funded by the amount of the award. All BCRLF cleanup responses must
be completed within 12 months from the date that on-site cleanup activity is
initiated, unless the U.S. EPA determines, consistent with CERCLA 8104(c)(1) and
the NCP at 40 C.F.R. §300.415(b)(5), that the response may continue.

How is the cooperative agreement closed out once the term has ended?

There are two fundamental criterion fo r closeout: (1) final payment; and (2) completion of all
cleanups funded. The first criterion of cooperative agreement closeout is met when th e
cooperative agreement recipient receives all payments from the U.S. EPA. The secon d
closeout criterion is met when all cleanups funded by the amount of the award are complete
(all cleanups are expected to be complete within 12 month s from the date that on-site cleanup
activity is initiated).

Each cooperative agreement recipient has three years from the cooperative
agreement start date to obligate all funds awarded (i.e., the BCRLF seed principal).
The schedule of obligation should be no less than 50 percent of the amount
awarded within 18 months; 80 percent within two years; and 100 percent within
three years. Final payment and disbursement of award funds must be complete
within five years from the agreement start date. Any accrued program income (i.e.,
fees, repayments of interest, repayments of principal, and other income) must be
disbursed before requesting final payment from the U.S. EPA (per 40 C.F.R.
831.21(f)).
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Each cooperative agreement recipient has five years from the agreement start date
to request final payment from the U.S. EPA. Therefore, closeout could occur at any
point between one and five years, depending on the method of disbursement (i.e.,
schedule or actual expense) in use (see Section VII.A., Payment Procedures and
Methods of Disbursement) and compliance with other terms and conditions of the
agreement.

What is the anticipated term for the cooperative agreement?

The cooperative agreement recipient has f ive years from the agreement start date to request
final payment from the U.S. EPA. This will require the cooperative agreement recipient to
obligate and disburse all award funds and any program income (i.e., fees, repayments o f
principal and related interest, and other income) that accrues before final payment from the
U.S. EPA (per 40 C.F.R. §31.21(f)). The schedule of obligation and disbursement must be
no less than 50 percent of the amount awarded within 18 months; 80 percent within tw o
years; and 100 percent within three years. Itis then antic ipated that associated cleanups and
necessary documentation will be completed in five years.

Under this process, the maximum cooperative agreement award period expected
would be five years (i.e., three years to obligate all of the award funding and five
years to complete disbursement of all award funds and any program income
earned during the award period, complete all cleanups, and request final payment
from the U.S. EPA, assuming the last cleanup is initiated no later than one year
after the final day of the three-year obligation period). This represents the end of
the U.S. EPA’s cooperative agreement, but not necessarily the end of a BCRLF
itself. Also, a cooperative agreement recipient may request early closeout if both
the payment and cleanup closeout criterion are met before the five year period
ends. The diagram below graphically depicts the closeout process.

Closeout Process
Program income
earned

BCRLF receives program income and capitalization payment(s)
and makes project loans until funds are depleted. Funds must be
obligated within 3 years of the cooperative agreement start date
(50% in 18 months, 80% on 2 years, and 100% in 3 years).

EPA payment(s) to the
cooperative agreement
recipient

Criterion | | Final payment must be requested from EPA within 5 years.
S o S
Criterion 11 Cleanup activities funded through BCRLF must be completed within

twelve months from the date that on-site activity isinitiated.

“Trigger” date for 12-month cleanup period will vary.
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2. Closeout and
Adjustments

B. PosTt
CLOSEOUT

1. Post Closeout
Requirements

Requirements

In accordance with applicable regulations, the U.S. EPA will close out a cooperative
agreement, or an activity under a cooperative agreement, when it is determined
that all applicable administrative actions and all required work of the award has
been completed. Within 90 days of completion, the cooperative agreement
recipient must submit all financial, performance, and other reports required as a
condition of the award which include, but are not limited to financial information
(such as status of payment, obligation, and disbursement) and cleanup information
(such as the cleanup completion dates). At the request of the cooperative
agreement recipient, the U.S. EPA may extend this timeframe.

Reports that will be included in closeout proceedings are:

« Financial performance or progress reports;
* Financial status report (SF 269);Final request for payment (SF 270);
* Invention disclosure (if applicable);

* A property inventory report (if applicable) including a request for
instructions regrading disposition of any property purchased with
cooperative agreement funds; and

* A Federally owned property inventory report (if applicable).

Following submission of reporting forms and materials, the EPA will make (any
necessary) adjustments to allowable costs within 90 days. The U.S. EPA also will
make, if applicable, any necessary cash reimbursements on a timely basis.
Cooperative recipients must return unused principal funds (i.e, of the original
$350,000) to the U.S. EPA unless those funds had been pre-authorized by the U.S.
EPA for use on other programs.

The closeout of an award does not affect the U.S. EPA’s right to disallow costs and
recover funds on the basis of a later audit or other review. Additionally, closeout
does not affect a cooperative agreement recipient’s responsibility to return any
funds due as a result of later refunds, corrections, or other transactions.

During the closeout process, the cooperative agreement recipient must advise the
EPA whether the BCRLF will continue to operate beyond the project period (i.e.,
continue to make loans). If the cooperative agreement recipient chooses not to
continue the BCRLF, remaining funds not obligated by the cooperative agreement
recipient via a loan agreement shall be returned to the Superfund Trust Fund, or
the EPA region may choose to modify the cooperative agreement to allow the
recipient to use funds for other activities consistent with brownfields cleanup.
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2. Post-
Cooperative
Aqgreement
Program Income

3. Post-
Cooperative
Aqgreement
Reporting and
Records
Maintenance

Requirements

If the cooperative agreement recipient chooses to continue the operation of the
BCRLF, the cooperative agreement recipient, as part of the closeout agreement,
shall reaffirm the use of program income in a manner consistent with the terms
and conditions of the cooperative agreement affecting disposal of program income,
eligible administrative costs, and environmental response requirements. The
recipient shall maintain appropriate records to document compliance with these
requirements. Should the cooperative agreement recipient choose to cease
operation of the BCRLF post-closeout, the remaining principal funds (i.e, of the
original $350,000) shall be returned to the Superfund Trust Fund or the Region may
choose to modify the close-out agreement to allow the recipient to use funds for
other activities consistent with brownfields cleanup. The U.S. EPA may review the
cooperative agreement recipient’s compliance work plan.

After the cooperative agreement award period has elapsed, cooperative agreement
recipients must continue to use program income in a manner consistent with the
terms and conditions of the cooperative agreement affecting disposal of program
income, eligible administrative costs, and in accordance with CERCLA and
consistent with the NCP (see Section VII.B., Use of Program Income; Section VII.D.,
Administrative Costs; and Section V.A., Applicable Authority). Furthermore, each
cooperative agreement recipient is responsible for maintaining records to
document compliance with these requirements. An appropriate disposition of
program income will be negotiated with recipients who decide not to operate the
BCRLF after the project period.

As noted previously, cooperative agreement recipients are required to submit
guarterly reports to the U.S. EPA until the cooperative agreement is closed out (see
Section VII.E.2., Cooperative Agreement Recipient Responsibilities). However, the U.S.
EPA is responsible for continuing to monitor the recipient’s compliance with the
terms and conditions in the agreement relating to the disposition of program
income earned after the award period. Therefore, in accordance with 40 C.F.R.
31.42, cooperative agreement recipients must also maintain records relating to the
use of post-award program income. The U.S. EPA may request access to these
records or may negotiate post closeout reporting requirements to verify that post-
award program income has been used in accordance with the terms and conditions
of the original agreement.

Will the U.S. EPA monitor the loan fund beyond the cooperative agreement’s closeout?

Yes. Formal reporting requirements will end when the agreement is closed out. However,
the U.S. EPA will monitor the recipient’s compliance with the terms and conditions in th e
agreement relating to the disposition of program income earned after the award period .
Therefore, the recipient must maintain records relating to the use of post-award progra m
income. The EPA may request access to these records or may negotiate post closeou t
reporting requirements to verify that post-award program income has been used i n
accordance with the terms and conditions of the original agreement.
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4. Repayment of
Fundsif BCRLF
is Terminated

Prior to Closeout

Requirements

In general, cooperative agreement recipients must maintain documentation for a
minimum of 10 years after completion of the cleanup activity supported by each
loan (or longer, if the stream of program income from outstanding loans continues
beyond this period). Written approval from the U.S. EPA prior to destroying of
any records (see Section VIIL.E.2., Cooperative Agreement Recipient Responsibilities).

Similarly, borrowers are required to maintain documentation for at least 10 years
after the final BCRLF funded cleanup is complete and obtain written approval from
the lead agency prior to destroying records (see Section VII.E.3., Borrower Reporting
and Recordkeeping).

Will recipients have to report on the use of repaid loan funds or only on the initial
round of loans made by the pilots?

No. During the term of the cooperative agreement, cooperative agreement recipients are
required to report on all fund activities, including loans made from the award and fro m
program income (i.e., repaid loan funds, et c). Formal reporting requirements will end when
the agreement is closed out. However, the U.S. EPA will monitor the recipient’'s compliance
with the terms and conditions in the agreement relating to the disposition of progra m
income earned after the award period.

Cooperative agreement recipients may be required to repay assistance funds and
associated program income that are not used in accordance with the terms of their
cooperative agreement. Under BCRLF closeout provisions, cooperative agreement
recipients are required to obligate (i.e., sign loan agreements for) all awarded funds
by the end of three years. If at the end of three years, a cooperative agreement
recipient has not obligated all award funds, the U.S. EPA may de-obligate the
remaining funds by amending the term and condition related to post cooperative
agreement program income. If, at that time, EPA decides that the purpose of the
agreement cannot be met, the U.S. EPA may terminate the cooperative agreement
and recover the Federal share of its assets. If the agreement is terminated, the
cooperative agreement recipient must return to the U.S. EPA its proportionate
share of the value of BCRLF assets consisting of cash, receivables, personal and real
property, and notes or other financial instruments developed through use of the
funds (see Section VII.F.3., Recovery of the U.S. EPA Interest in BCRLF Assets). At the
U.S. EPA’s discretion, the cooperative agreement may be extended in cases where
the recipient has not obligated all the funds but has an acceptable justification and
a viable plan for obligating funds expeditiously. The U.S. EPA may allow BCRLFs
to redirect funds for other brownfield cleanup related activities.
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Are cooperative agreement recipients required to repay the funds to the U.S. EPA?

Yes. Cooperative agreement recipients may be required to repay assistance funds, an d
associated program income, that are not used in accordance with the terms of th e
cooperative agreement. Under BCRLF closeout provisions, the cooperative agreemen t
recipient should not retain any award fun ds at the end of three (3) years. At the end of three
(3) years, if the recipient has not disbursed or obligated (i.e., a loan agreement is in place
but the recipient has not yet disbursed funds to “liquidate” the obligation) award funds, the
U.S. EPA may terminate the agreement and de-obligate the balance of the funds awarded
under the cooperative agreement and re turn the money to the Superfund Trust Fund. At the
EPA'’s discretion, the cooperative agreement may be extended in cases where the recipient
has not obligated all the funds but has an acceptable justification and a viable plan fo r
obligating funds expeditiously.

May 1998 Version
Page VI111-8



BCRLF Administrative Manual Section IX -- Cross-cutting Federal Statutes, Executive Orders, and

Regulations
| X. Cross-cutting Federal Statutes, Executive Orders, and
Regulations
Contents
A. Introduction 1X-3
B. Applicable Cross-cutters 1X-3
1. Environmental 1X-3
2. Social and Economic Cross-cutters 1X-4
C. Alternative Approaches to Ensure Compliance I1X-5

May 1998 Version

Page IX-1



BCRLF Administrative Manual Section IX -- Cross-cutting Federal Statutes, Executive Orders, and
Regulations

May 1998 Version
Page 1X-2



BCRLF Administrative Manual Section IX -- Cross-cutting Federal Statutes, Executive Orders, and

Regulations

| X. Cross-cutting Federal Statutes, Executive Orders, and

A.
INTRODUCTION

B.
APPLICABLE
CROSS-
CUTTERS

1.
Environmental

Regulations

Cross-cutting requirements are those Federal requirements, in addition to CERCLA
and associated administrative authorities, which are applicable to the BCRLF by
operation of statutes, executive orders, and regulations. These cross-cutting Federal
authorities apply by their own terms to projects and activities receiving Federal
financial assistance, regardless of whether the statute authorizing the assistance
mentions them specifically. BCRLF cross-cutters include social and economic policy
authorities such as executive orders on equal employment opportunity and
government-wide debarment and suspension rules.

Which cross-cutters apply to BCRLF cooperative agreement recipients?

Cooperative agreement recipients are responsible for complying with all applicable cross -
cutting requirements. The U.S. EPA has developed a list of cross-cutting requirements tha t
may apply to the BCRLF (see list below). Ad ditional cross-cutting requirements are referenced
in Standard Form 424B, entitled “Assurances Non-Construction Programs.” However, th e
cross-cutting list and Standard Form 424 B may not identify all cross-cutting requirements, and
cooperative agreement recipients are not relieved from responsibility for complying with a
cross-cutting requirement becaus e it is not included on the cross-cutting list or Standard Form
424B. The U.S. EPA will provide additional guidance on the applicability of specific cross -
cutting requirements if requested to do so by a cooperative agreement recipient.

Each cooperative agreement recipient is responsible for complying with all
applicable Federal cross-cutting requirements, including ensuring that BCRLF
funding is made available on a nondiscriminatory basis and that prospective
borrowers are not denied funding on the basis of race, color, age, national origin,
religion, handicap, or sex. Furthermore, cooperative agreement recipients should
actively market the BCRLF program to prospective minority and women borrowers.
Each cooperative agreement recipient is responsible for establishing procedures to
ensure compliance with all applicable Federal laws, statutes, regulations, and
executive orders to the extent of Federal participation in the program.

Federal environmental requirements will be identified and applied on a site-by-site
basis as part of the BCRLF response selection process (see Section V.B., Applicable
Authority). Therefore, environmental statutes and regulations have not been
included in the list of applicable cross-cutting requirements (see below) except as
they relate to specific social or economic issues.
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2. Socia and
Economic Cross-
cutters

Regulations

Cooperative agreement recipients are responsible for complying with all applicable
cross-cutting requirements. The U.S. EPA has developed a list of social and
economic cross-cutting requirements that may apply to the BCRLF (see list below).
Additional cross-cutting requirements are referenced in Standard Form 424B,
entitled "Assurances Non-Construction Programs.” However, the cross-cutting list
and Standard Form 424B may not identify all cross-cutting requirements, and
cooperative agreement recipients are not relieved from responsibility for complying
with a cross-cutting requirement because it is not included on the cross-cutting list
or Standard Form 424B.

Cooperative agreement recipients also are responsible for ensuring that borrowers,
including borrowers receiving non-BCRLF loans that are awarded based on a BCRLF
loan guarantee for which CERCLA funds are used, comply with all applicable cross-
cutting requirements. A term, condition, or other legally binding provision relating
to cross-cutting requirements should be included in all loan or financial assistance
agreements entered into with funds provided under a BCRLF cooperative
agreement. As noted for cooperative agreement recipients above, the cross-cutting
list and Standard Form 424B identify cross-cutting requirements that may be
applicable to borrowers. The cross-cutting list and Standard Form 424B may not,
however, identify all cross-cutting requirements, and the cooperative agreement
recipients are not relieved from responsibility for ensuring that borrowers comply
with a cross-cutting requirement because it is not included on the cross-cutting list
or Standard Form 424B.
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C.
ALTERNATIVE
APPROACHES
TO ENSURE
COMPLIANCE

Regulations

Cross-cutting Requirements

Following is a list of Federal laws and authorities sub-categorized as economic and socia |
authorities that may ap ply to projects or activities receiving BCRLF assistance. While BCRLF
cooperative agreement recipients an d borrowers should both be aware of the following Federal
authorities, it is unlikely that every law or regulation will apply to a particular project unde r
consideration. However, cooperative agreement recipients are responsible for ensurin g
compliance with all applicable cross-cutting requirem ents. The U.S. EPA will provide additional
guidance on the applicability of specific cross-cutting requirements if requested to do so by a
cooperative agreement recipient.

In addition, cooperative agreement recipients must comply with the Davis Bacon Act, a s
amended (40 U.S.C. 276a-276a-5 and 42 U.S.C. 3222). Pursuant to CERCLA 104(g)(1), the
Davis Bacon Act applies to construction, repair, or alteration work funded in whole or in part
with BCRLF loans, or guaranteed with BCRLF funds. A term and condition ensuring tha t
borrowers comply with the Davis Bacon Act should be included in all loan agreements made
with BCRLF funds provided under this cooperative agreement.

Economic and Miscellaneous Authorities

¢ Debarment and Suspension, Executive Order 12549

¢ Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, a s
amended, Executive Order 12372

¢ Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738 , Administration of the Clean Air Act and
the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants, o r
Loans

4 Uniform Relocation and Real Property A cquisition Policies Act of 1970, Pub. L. 91-646, as
amended

Social Policy Authorities
4 Age Discrimination Act of 1975, Pub. L. 94-135
4 Anti-Lobbying Provisions (40 C.F.R. Part 30)
4 Title VI of the Civil Rights Act of 1964, Pub. L. 88-352
4 Contract Work Hours and Safety Standards Act, as amended (40 U.S.C. 327-333) and the
Anti-Kickback Acts, as amended (40 U.S.C. 276 c), (18 U.S.C. 874)
Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Pub. L. 92-
500 (the Clean Water Act)
4 The Drug-Free Workp lace Act of 1988, Pub. L. 100-690 (applies only to the capitalization
grant recipient)
¢ Equal Employment Opportunity, Executive Order 11246
4 Section 504 of the R ehabilitation Act of 1973, Pub. L. 93-112 (including Executive Orders
11914 and 11250)
4 Section 129 of the Small Busi ness Administration Reauthorization and Amendment Act of

<>

Cross-cutting requirements apply to loans funded under a cooperative agreement
in combination with non-Federal sources of funds, and to loans awarded as a result
of BCRLF loan guarantees, to the extent of the Federal participation in the loan.
Cooperative agreement recipients may take one of the approaches listed below to
ensure that cross-cutting requirements are met.

1) Include a term or condition in each loan agreement that will require
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borrowers to maintain records which segregate expenditures from Federal and
non-Federal sources. The cross-cutting requirements apply to the Federal
expenditures. The Davis Bacon Act of 1931 (40 C.F.R. §276a) applies to all
projects funded entirely or in part with CERCLA funds.

2) Use an equivalency approach by applying cross-cutting requirements in
proportion to the amount of Federal funding included in the cooperative
agreement recipient’s loan pool. Each cooperative agreement recipient has the
discretion to choose which loans are subject to the cross-cutting requirements as
long as the cross-cutters are applied in proportion to the amount of Federal
funds in the cooperative agreement recipient’s loan pool. The Davis Bacon Act
of 1931 (40 C.F.R. §276a) applies to all projects funded entirely or in part with
CERCLA funds.

What is the equivalency approach?

The equivalency approach is one of three alternatives cooperative agreement recipients may
choose to ensure cross-cutting requirements are met. Under this approach, cross-cuttin g
requirements are applied in proportion to the amount of Federal funding included in th e
cooperative agreement recipient’s loan pool. Each cooperative agreement recipient has the
discretion to cho ose which loans are subject to the cross-cutting requirements as long as the
cross-cutters are applied in proportion to the amount of Federal funds in the cooperativ e
agreement recipient's loan pool. Davis Bacon applies to all projects funded entirely or in part
with CERCLA funds.

3) Apply the cross-cutting requirements to all loans funded under the
cooperative agreement regardless of whether Federal and non-Federal funding
can be distinguished. The Davis Bacon Act of 1931 (40 C.F.R. §276a) applies to
all projects funded entirely or in part with CERCLA funds.

Within 90 days of the date of award of a cooperative agreement, each cooperative
agreement recipient must advise the U.S. EPA Project Officer of the approach that
will be followed under this agreement.

Cross-cutters apply not only to the initial loans made with Federal funds but also to
subsequent loans made with program income derived from Federal sources to the
extent of Federal participation in the fund. A cooperative agreement recipient
should be consistent in its approach to ensure compliance with cross-cutting
requirements.
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Appendix A
Terms, Phrases, and Titles

The following provides a glossary of terms, phrases, and titles frequently used in discussions of
BCRLFs.

Administrative costs. EPA places restrictions on the level and types of administrative costs for
which BCRLF funds may be used -- for both cooperative agreement recipient’s and borrower’s
administrative costs. The cooperative agreement recipient’s allowable administrative costs shall
include loan processing, professional services, audit, legal fees, state program fees, and costs
incurred by the cooperative agreement recipient in ensuring that the borrower complies with
directly related Federal requirements and interagency coordination. The cooperative agreement
recipient shall use not more than 15 percent of the total award to cover a cooperative agreement
recipient’s (lead agency and fund manager) administrative and legal costs, as negotiated by EPA
and the cooperative agreement recipient during the cooperative agreement application and award
process. Furthermore, the cooperative agreement recipient shall use no more than ten percent of
the borrower’s principal repayments to the fund, and up to 100 percent of the borrower’s interest
payments and any program fees for administrative costs. With respect to the borrower’s
administrative costs, the cooperative agreement recipient (fund manager) shall negotiate with the
borrower a limit of up to ten percent of the total loan to cover both administrative and cleanup
response planning costs.

Administrative record. The cooperative agreement recipient (lead agency) is required to establish
an administrative record containing the information forming the basis for the selection of a BCRLF
response action (see NCP at 40 C.F.R. 8300.800(a)).

ARARSs. Applicable or relevant and appropriate requirements. BCRLF response actions must be
designed to attain, to the extent practicable, applicable or relevant and appropriate requirements
under federal environmental or state environmental or facility siting laws (see NCP at 40 C.F.R.
8300.415())).

ASTM. American Society for Testing and Materials.
ATSDR. Agency for Toxic Substances and Disease Registry.

Automated Clearing House/Electronic Funds Transfer. A Federal payment mechanism that
transfers cash to recipients of Federal assistance using electronic transfers from the Treasury
through the Federal Reserve System.

Written commitments. Contracts or memoranda of understanding that should be established as
part of the cooperative agreement application package before the award is signed.

Borrower. A borrower is a public or private entity that uses BCRLF funds for cleanup and cleanup
related activities, and agrees to the terms of a loan agreement between itself and the cooperative
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agreement recipient. The borrower cannot be the cooperative agreement recipient or an entity
filling any of the BCRLF roles. (See VI.B.7. for further information on borrower eligibility criteria.)

Brownfields Assessment Demonstration Pilots. Brownfields assessment demonstration pilots
focus on developing assessment models, streamlining regulatory requirements, and facilitating
coordinated public and private efforts at the Federal, state, and local levels.

Brownfields Cleanup and Economic Redevelopment Initiative. A national initiative, of which
BCRLF Pilots are a key component, to empower state and local governments and other
stakeholders by the U.S. Environmental Protection Agency, of which BCRLF Pilots are a key
component, that empowers states, political subdivisions of states, territories and Indian Tribes to
prevent, assess, clean up, environmental restore and sustainably reuse brownfields sites.

Brownfields site manager. The brownfields site manager is designated by the lead agency and
is responsible for overseeing cleanups at specific sites. The site manager must be a qualified
government employee (one manager must be responsible for each site, but a single manager may
be responsible for more than one site). See also definition for on-scene coordinator.

Capital reserves. Funds that remain in BCRLF and are not immediately loaned out.

Capital utilization. Capital utilization refers to use of BCRLF capital, such as what portion of
funds should be loaned out at a given time, and how much reserved for future use.

Capitalization. Process of depositing various funds from public and private sources into a
financial institution (e.g., the BCRLF) to enable financial services. This pool of money is distributed
through loans in such a way as to ensure that payments are made back to maintain the corpus of
the BCRLF.

Cooperative agreement close out. The process that the U.S. EPA follows to ensure that all
administrative actions and work required under the cooperative agreement have been completed
and to de-obligate funds that the recipient has been unable to use.

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA).
CERCLA is the legislation that provides the authorization to conduct environmental response
activities.

Cooperative agreement. An executive agency shall use a cooperative agreement as the legal
instrument reflecting a relationship between the United State Government and a State, a local
government, or other recipient when —

1. The principal purpose of the relationship is to transfer a thing of value to the State , local
government, or other recipient to carry out a public purpose of support or stimulation
authorized by a law of the United States instead of acquiring (by purchase, lease, or barter)
property or services for the direct benefit or use of the United States Government; and

2. Substantial involvement is expected between the executive agency and the State, local
government, or other recipient when carrying out the activity contemplated in the
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agreement.

Cooperative agreement recipients. States, political subdivisions (e.g., counties, cities, towns),
territories, and Indian tribes become BCRLF cooperative agreement recipients when they enter into
BCRLF cooperative agreements with the U.S. EPA. EPA selects BCRLF cooperative agreement
recipients based on a proposal and application process. BCRLF cooperative agreement recipients
must use EPA funds provided through the BCRLF cooperative agreement for specified
brownfields-related cleanup activities.

Corpus. The corpus refers to all initial funds and additional, subsequent revenue deposited for
BCRLF capitalization. The corpus is essentially a "body" of funds that should remain intact
throughout the life of the BCRLF.

Cross-cutting Federal requirements. Those requirements which are applicable to the BCRLF by
operation of statutes, executive orders, and regulations other than CERCLA and associated
administrative authorities.

CRP. Community relations plan. Prior to completion of the EE/CA (see below) or its equivalent,
the BCRLF lead agency is required to prepare a community relations plan based on community
interviews and other relevant information, specifying the community relations activities that the
lead agency expects to undertake during the response (see 40 C.F.R. §300.415(n)).

Debt obligation. A legal obligation or liability to pay something to someone else.
Default. Failure to meet a financial obligation, such as a loan payment.

Deviation request. A waiver of certain specific regulatory requirements. In the case of the BCRLF
Demonstration Pilot Program, a class deviation from certain application requirements, as specified
in 40 C.F.R. 35 subpart O, was granted. Other deviation requests may be submitted to the U.S.
Environmental Protection Agency by the BCRLF Pilots, but are by no means, automatic.

Disbursement. The transfer of cash from the cooperative agreement recipient to the borrower.
Cooperative agreement recipients may choose to distribute funds to borrowers by means of
“schedule” or “actual expense.” A schedule disbursement is one in which all or an agreed upon
portion of the obligated funds are disbursed on the basis of an agreed upon schedule (e.g.,
progress payments) or upon execution of the loan. An actual expense disbursement approach
requires the cooperative agreement recipient to submit documentation of the borrower’s
expenditures (e.g., invoices or other contractual agreements) to the project officers to request
payment.

EE/CA. Engineering evaluation/cost analysis. Cooperative agreement recipients are required to
prepare an EE/CA or its equivalent as part of the BCRLF response selection, EE/CA’s identify the
objectives of the BCRLF response and analyze the effectiveness, feasibility, and costs of alternatives
that would satisfy the BCRLF response objectives (see NCP at 40 C.F.R. §300.415(b)(4)(i)).

Equivalency. U.S. EPA requires that each cooperative agreement recipient ensure that loans made
with BCRLF funding in combination with other non-federal funding sources, meet Federal cross-
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cutting requirements (see above) to the extent of Federal participation in the loan. Approaches to
meeting cross-cutting requirements include requiring borrowers to segregate expenditures
between Federal and non-federal sources, meeting cross-cutting requirements to the extent Federal
funding is included in the loan pool, and applying cross-cutting requirements to all BCRLF loans.

Evaluation criteria. Once a proposer has demonstrated their ability to meet the threshold criteria,
the U.S. EPA evaluates proposers based on evaluation criteria, including: 1) demonstration of
need; 2) commitment to creative leveraging of EPA funds; 3) benefits of BCRLF pilot loans to the
local community; 4) long-term benefits and sustainability.

Financial plan. U.S. EPA requires that prior to receipt of capitalization funds for the BCRLF,
cooperative agreement recipients or their designated fund managers establish objectives for
financial administration of the fund, including the source(s) and level of capitalization and
provision for utilizing program income; the types of assistance to be offered; capital utilization
provisions (i.e., the revolving nature of the fund); underwriting principles to be followed; and
assurance that all financial restrictions on funds use are met by the BCRLF and its borrowers.

Fund manager. The fund manager is responsible for overseeing BCRLF capital, including seed
funding and income resulting from initial lending of pilot funds. Additionally, the fund manager
is responsible for ensuring that the BCRLF is managed in conformance with the cooperative
agreement, applicable laws and regulations, and prudent lending practices. The fund manager
may be a cooperative agreement recipient or a private lender or another private entity that has
entered into a binding agreement with the cooperative agreement recipient.

GAD. Grants Administration Division.
GAO. General Accounting Office.
GPRA. Government Performance and Results Act.

Initial assistance. First round of BCRLF loans from the cooperative agreement recipient to eligible
borrowers. Upon initiation of the BCRLF program, a specific schedule for the initial round of
lending is established (see VII.F.2.).

Lead agency. The cooperative agreement recipient is the lead agency responsible for planning and
implementing BCRLF response actions. The lead agency in turn is responsible for designating a
gualified environmental specialist as the “brownfields site manager” for each site subject to funded
activities. The cooperative agreement recipient may engage the services of another government
organization or private party to support lead agency functions.

Loan. Any form of financial assistance which is provided to a borrower from the BCRLF for all
or part of project costs, and is subject to repayment.

Noncompliance. Failure to satisfy the terms of the cooperative agreement, including failure to
meet environmental responsibilities and failure to manage the fund in a financial sound manner.
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Natural resource trustees. The lead agency and brownfields site manger must ensure that natural
resource trustees (including, but not limited to, the U.S. Department of the Interior, the National
Oceanic, Atmospheric Administration, etc.) are promptly notified of potential damages to natural
resources and must coordinate all BCRLF activities with such affected Trustees.

NCP. National Oil and Hazardous Substances Pollution Contingency Plan (40 C.F.R. Part 300).

Obligation. For the purpose of the BCRLF program, the cooperative agreement recipient incurs
an “obligation” when it enters into a loan agreement with the borrower.

OMB. Office of Management and Budget.

OSC. On-scene coordinator. An OSC is responsible for overseeing cleanups at specific sites (as
described in 40 C.F.R. Part 300). The OSC for BCRLF responses is the brownfields site manager
(see above).

OSWER. Office of Solid Waste and Emergency Response.
Payment. EPA’s transfer of funds to the cooperative agreement recipient.

Program income. Program income is the gross income received by the cooperative agreement
recipient, directly generated by the cooperative agreement award or earned as a result of the
cooperative agreement (40 C.F.R. 831.25). It includes repayments of principal and interest and loan
fees.

Project revenues. All rates, rents, fees, assessments, charges, and other receipts derived by a
borrower from a project. Generally, the source of BCRLF assistance repayment.

Proposer. A proposer is a state or political subdivision of a state (city, county, etc.), territory, or
Indian tribe that is going to submit or has submitted a proposal for a BCRLF Demonstration Pilot
with to the U.S. EPA.

Refinancing. The issuance of new debt in exchange for, or to provide funds for, the retirement of
a previously executed debt obligation.

Revolving loan fund. Financing tool that recycles funds by providing loans, receiving loan
repayments, and then providing further loans. A BCRLF is a revolving loan fund.

Standard Terms and Conditions, Special Terms and Conditions. Included in the cooperative
agreement between EPA and cooperative agreement recipients, Standard Terms and Conditions
and Special Terms and Conditions are designed to provide a framework for guidance and dispute
resolution.

Threshold criteria. EPA uses threshold and evaluation criteria to determine an entity’s capability
to act as a potential cooperative agreement recipient. Threshold criteria include the ability of the
entity to manage a RLF and carry out and oversee environmental cleanups; the legal authority to
act as a cooperative agreement recipients, etc.
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VCP. Voluntary cleanup programs are operated by states. BCRLF funds may be used to clean up
a site pursuant to a state VCP, so long as the BCRLF response meets the substantive and
procedural requirements of CERCLA and the NCP and all terms and conditions of the cooperative
agreement are met.

Work plan. The document, negotiated between the EPA and the entity selected to receive BCRLF
funding, which specifies the entities strategy for accomplishing program goals and objectives.
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Appendix B
Proposal Guidelines for BCRLF Demonstration Pilots

INTRODUCTION

The Environmental Protection Agency's (EPA) Brownfields Economic Redevelopment Initiative
is designed to empower states, local governments, communities, and other stakeholders in
economic redevelopment to work together in a timely manner to prevent, assess, safely cleanup,
and sustainably reuse brownfields. As part of this Initiative, EPA will award Brownfields Cleanup
Revolving Loan Fund (BCRLF) Demonstration Pilots to states, cities, towns, counties, territories,
and Indiana tribes to test brownfields cleanup revolving loan fund models that direct special
efforts toward facilitating coordinated public and private efforts at the federal, state, and local
levels.

To date, the Agency has funded 78 Brownfields Assessment Demonstration Pilots. The
brownfields assessment pilots (each funded up to $200,000 over two years) test cleanup and
redevelopment planning models, direct special efforts toward removing regulatory barriers
without sacrificing protectiveness, and facilitate coordinated environmental cleanup and
redevelopment efforts at the federal, state, and local levels. These brownfields assessment pilot
are being used to bring together community groups, investors, lenders, developers, and other
affected parties to address the issue of assessing sites contaminated with hazardous substances
and preparing them for appropriate, productive use. The pilots serve as vehicles to explore a
series of models for states and localities struggling with such efforts. Of those pilots, 39 are
National Pilots selected under criteria developed by EPA Headquarters and 39 are Regional Pilots
selected under EPA Regional criteria. (In 1997, EPA will announce 25 new National Pilots and at
least 5 new Regional Pilots.)

For the 1997 fiscal year (FY97), only entities that have been awarded National or Regional
brownfields assessment pilots prior to October 1995 will be eligible to apply to EPA's BCRLF
demonstration pilot program. Therefore, up to 29 BCRLF pilots may be awarded in FY97 (eligible
entities are listed in Appendix A). FY97 BCRLF pilots will be selected by the National program.
Unlike brownfields assessment pilots, Regional offices will not independently identify and select
BCRLF pilots.

The BCRLF pilots will be selected through an evaluation process. Eligible entities must
demonstrate: 1) an ability to manage a revolving loan fund and environmental cleanups; 2) a need
for cleanup funds; 3) commitment to creative leveraging of EPA funds with public-private
partnerships and in-kind services; and 4) a clear plan for sustaining the environmental protection
and related economic development activities initiated through the BCRLF program. The 29 eligible
entities must meet EPA's threshold and evaluation criteria. There is no guarantee of an award. Also, the
size of the awards may vary (for example, from $50,000 to $350,000), depending on the proposal's
responses to the evaluation criteria.
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BACKGROUND

EPA defines brownfields as abandoned, idled, or under-used industrial and commercial facilities
where expansion or redevelopment is complicated by real or perceived environmental
contamination. EPA's Brownfields Economic Redevelopment Initiative is an organized
commitment to help communities revitalize such properties both environmentally and
economically, mitigate potential health risks, and restore economic vitality to areas where
brownfields exist. Experience gained from the brownfields assessment pilots, along with
partnerships and outreach activities, is providing a growing knowledge base to help direct EPA's
Brownfields Initiative. A clean and healthy environment is not the enemy of a growing and robust
economy. Successful brownfields redevelopment is proof that economic development and the
environment can, and indeed, must co-exist.

Many sites across the country once used for industrial/commercial purposes have been abandoned
or are under-used—some are contaminated, some are merely perceived to be contaminated. A
report from the General Accounting Office (GAO: Community Development, Reuse of Urban
Industrial Sites, June 1995, GAO/ RCED-95-172) finds that:

"As states and lo calities attempt to redevelop their abandoned industrial sites, they have faced several obstacles,
including the possibility of contamination and the associat ed liability for cleanup ... This situation is caused largely
by federal and state environmental laws and court decisions th at impose or imply potentially far-reaching liability.
The uncertain liability has encouraged businesses to build in previously undeveloped nonurban areas—calle d
‘greenfields'—where they feel more confident that no previous industrial use has occurred.”

The National Environmental Justice Advisory Council (NEJAC) has likewise "determined that
there exists a compelling need to address issues of economic development and revitalization of
America's urban [and rural] communities.” The NEJAC has requested that EPA:

"Provide leadership in stimulating a new and vigorous national public discourse over the compelling needt o
develop strategies for ensuring healthy and sustainable communities in America's urban [and rural] centers and
their importance to the nation's environmental and economic future."

In an effort to respond to these concerns, the activities of EPA's Brownfields Initiative can be
grouped into four broad and overlapping categories: (1) providing cooperative agreements for
brownfields assessment and cleanup pilots; (2) clarifying liability and cleanup issues; (3) building
partnerships and outreach among federal agencies, states, municipalities, and communities; and
(4) fostering local job development and training initiatives.

Both assessment and cleanup pilots focus on EPA's primary mission—protecting human health
and the environment. However, they are an essential piece of the nation's overall community
revitalization efforts. EPA works closely with other federal agencies through the Federal
Interagency Working Group on Brownfields and builds relationships with other stakeholders on
the national and local levels to develop coordinated approaches for community revitalization.
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PURPOSE OF BROWNFIELDS CLEANUP REVOLVING LOAN FUND PILOTS

The BCRLF pilots are intended to support self-sustaining efforts by states, local governments, and
Indian tribes to clean up brownfields. In particular, these pilots will test revolving loan fund
models that facilitate coordinated public and private cleanup efforts. A revolving loan fund is a
variant of a bond bank, in which a sponsoring entity (in this case, EPA) provides capitalization
funds to a managing entity (for example, a municipality) that are used to make loans for
authorized purposes (brownfields cleanups). A revolving loan fund charges interest on the loans,
generally at a low interest rate. This fund is termed revolving because it uses loan repayments
(principal, plus interest) to make new loans for the same authorized purposes.

From the BCRLEF pilot funds, states, political subdivisions, and Indian tribes may provide loans,
but not grants, to public and private parties (for example, local political subdivisions and
community development organizations) for the purposes of cleaning up brownfields sites that
already have been assessed for contamination. Loan repayments provide a continuing source of
capital for states, political subdivisions, and Indian tribes to direct and facilitate brownfields site
cleanups by providing additional loans to other eligible recipients for brownfields site cleanup.

The following definitions will be used throughout these proposal guidelines:

® A Proposer is the state, political subdivision of a state (for example, city, town, county),
territory, or Indian tribe that is going to submit or has submitted a proposal for a BCRLF
Demonstration Pilot with EPA.

® A Proposal is the document submitted to EPA that provides responses to the criteria described
below. If the proposal meets the criteria and the proposer is selected by EPA to receive BCRLF
pilot funding, the proposer will be requested to prepare a formal application for a cooperative
agreement.

® A Cooperative Agreement is the document negotiated between EPA and those proposers that
EPA has selected as candidates to receive BCRLF pilot funding. The cooperative agreement
will award federal funds and outline the specific and standard terms and conditions to be met
by the recipient of the funds.

® A Cooperative Agreement Recipient is the entity that enters into the cooperative agreement
with EPA, will receive the BCRLF pilot funding from EPA, and be responsible for managing
the funds, ensuring proper environmental cleanups, and complying with applicable laws and
regulations.

o0 The Fund Manager is the cooperative agreement recipient or its legally designated
representative who will be responsible for ensuring that the BCRLF is managed in
conformance with the cooperative agreement, applicable laws and regulations, and
prudent cleanup and lending practices.
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0 The Lead Agency is the cooperative agreement recipient or its legally designated
representative who will be responsible for ensuring that environmental cleanups conducted
using BCRLF pilot funds are conducted in conformance with the cooperative agreement
and federal and state requirements.

o The Brownfields Site Manager is the person appointed by the cooperative agreement
recipient or lead agency to oversee cleanups at specific sites.

® The Borrower is the public or private entity that will receive and repay loans from the BCRLF
under terms and conditions negotiated with the cooperative agreement recipient.

LEGAL AND PROGRAM GUIDELINES FOR THE PROPOSALS

The BCRLF demonstration pilot program is funded under §104(d)(1) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA).
BCRLF pilot funds must be directed toward environmental response activities. BCRLF pilot funds
may not be used to pay for non-environmental response or redevelopment activities (for example,
construction of a new facility or marketing of property). Use of BCRLF pilot funds must be
consistent with CERCLA, and all CERCLA restrictions on use of funding also apply to BCRLF pilot
cooperative agreement recipients.

States, political subdivisions (including cities, towns, and counties), territories, and Indian tribes
are eligible cooperative agreement recipients. Proposals from coalitions among the 29 entities
eligible in FY97 are permitted to apply, but a single eligible entity must be identified as the legal
recipient. Cooperative agreement funds will be awarded only to an eligible recipient, as described
above.

The cooperative agreement recipient must act as, or designate, the "lead agency.” In turn, the "lead
agency" must officially designate a qualified environmental specialist as the "brownfields site
manager” who can ensure that any cleanup activities performed by the borrower are consistent
with federal and state requirements. The BCRLF pilot proposals must conform to the following
guidelines:

Eligible Brownfields Sites

® Use of the of BCRLF pilot funds are limited to brownfields sites that have been determined to
have an actual release or substantial threat of a release of a hazardous substance which
presents a threat to public health or welfare, or the environment. Funds may also be used at
sites with a release or substantial threat of release of a pollutant or contaminant which may
present an imminent and substantial danger to the public health or welfare. These funds may
not be used to pay for non-environmental redevelopment activities (for example, new
construction or property marketing).

® However, BCRLF pilot funds may not be used for activities at any sites: 1) listed (or proposed
for listing) on the National Priorities List; 2) at which a removal action must be taken by federal
or state agencies within six months; or 3) where a federal or state agency is planning or
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conducting a response or enforcement action.

BCRLF pilot funds may be loaned for activities at sites that are: 1) currently publicly owned,;
2) publicly owned, either directly by a municipality or indirectly through a quasi-public entity
such as a community development corporation; 3) privately owned, with clear means of
recouping BCRLF pilot expenditures (for example, through a guarantee by the owner's or
developer's security interest or through a lien on real property); or 4) undergoing purchase by
a new party who meets the definition of prospective purchaser.

The Borrower

A party which is determined to be a generator or transporter of contamination at a brownfields
site(s) is ineligible for a BCRLF pilot loan for that same site.

The cooperative agreement recipient's lead agency may initially find that an owner/operator
of a brownfields site(s) is an eligible borrower for a BCRLF pilot loan for that same site, only
if: the lead agency can determine that an owner/operator would fall under a statutory
exemption; or that EPA would use its enforcement discretion and not pursue the party in
guestion under CERCLA, as described by EPA guidance (see list in Appendix B). However,
the initial findings made by the lead agency by no means limit the enforcement discretion or
authority of the federal or state government. The lead agency must maintain documentation
demonstrating the eligibility of the owner/operator.

Pre-Cleanup

BCRLF pilot funds may not be used to conduct environmental response activities preliminary
to cleanup, such as site assessment, site identification, and site characterization. These funds
have been designated by EPA's Administrator for cleanup-related activities only. The fund
manager may, however, negotiate with the borrower a limit of up to 10% of the total loan to
cover both administrative and cleanup response planning costs.

The cooperative agreement recipient must ensure the pre-cleanup activities and cleanup
planning conducted by the potential borrower meet federal, state, and local requirements. The
authorized brownfields site manager must review and concur with the plans submitted by the
borrower before the fund manager issues the loan.

The cooperative agreement recipient's lead agency must review the current site conditions and
site evaluation information that is required to be provided by the borrower to determine if the
planned cleanup action is appropriate.

O The site evaluation information must include pertinent facts about the discharge or release,
such as: its source and cause; the identification of potentially responsible parties; the
nature, amount, and location of discharged or released materials; the probable direction
and time of travel of discharged or released materials; the pathways to human and
environmental exposure; the potential impact on human health, welfare, and safety and
the environment; the potential impact on natural resources and property that may be
affected; priorities for protecting human health and welfare and the environment; analysis
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of alternative cleanup options; and appropriate cost documentation.

® The cooperative agreement recipient must ensure adequate documentation of the basis for the
selection of the cleanup action (including site evaluation information) and the decision to
authorize cleanup activities (including the decision to issue a loan). The lead agency and the
fund manager shall compile and maintain the documentation including the data, analyses of
site information, and other documents that provide the basis for cleanup levels and activities.

Cleanup Activities

® The cooperative agreement recipient must ensure that activities supported by BCRLF pilot
funds are carried out consistent with federal and state requirements. The brownfields site
manager must monitor the borrower's site activities for compliance with federal and state
environmental requirements. The brownfields site manager must monitor the borrower's
cleanup activities to determine that the cleanup fully addresses the contamination. If the
brownfields site manager determines that the borrower's planned cleanup action is not
sufficient and the site requires additional action, the lead agency shall ensure an orderly
transition to the additional activities that ensure protection of human health and the
environment.

® The lead agency must determine that a potential borrower's proposed activities are consistent
with removal activities authorized by CERCLA. The lead agency must determine, on a
site-by-site basis, that a removal action is authorized by CERCLA. "Removal” is defined in
CERCLA 8101(23); and descriptions of removal actions and their requirements are included
in 40 C.F.R. §300.415.

o0 The lead agency must set community relations standards that ensure that the borrower's
activities meet CERCLA public participation requirements. This includes, among other
things, required public notice periods, availability of documents to the public, and the
designation of a spokesperson who shall inform the community of actions taken, respond
to inquiries, and provide information concerning the activities.

o0 The lead agency must ensure that the borrower meets all federal and state requirements
for worker health and safety at the brownfields cleanup site(s).

o If the release of the hazardous substance, pollutant, or contaminant involves damage to
natural resources as defined under CERCLA, the lead agency must ensure that the removal
action plan coordinates with the activities of the designated federal trustee agency.

® The fund manager may allow the borrower to use BCRLF pilot loan funds for site monitoring
activities that are reasonable and necessary during the cleanup process. Funds may be used
to determine the effectiveness of the cleanup, but may not be used for operation and
maintenance. BCRLF pilot funds may not be used for monitoring and data collection necessary
to apply for, or comply with, environmental permits under other state and federal laws, unless
such a permit is required as a component of the cleanup action.
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Other Restrictions

® The cooperative agreement recipient may use BCRLF pilot funds for the lead agency's or fund
manager's administrative and legal costs up to 5% of the total award, to be determined during
cooperative agreement application negotiations with EPA. Allowable costs may include loan
processing, professional services, audit, legal fees, and state program fees.

® BCRLF pilot funds may not be used for job training. Support for job training activities may be
available through the Hazardous Material Training and Research Institute, EPA programs,
other federal agency programs, and state and local programs.

® BCRLF pilot funds may not be used to support "lobbying" efforts of the cooperative agreement
recipient (for example, lobbying members of Congress or State legislatures, or lobbying for
other federal grants, cooperative agreements, or contracts).

® BCRLF pilot funds may not be used at sites contaminated by petroleum products except to
address a co-mingled hazardous substance, pollutant, or contaminant (for example, used oil).
CERCLA expressly excludes petroleum from the definition of hazardous substances.

e Funding cannot be used to cleanup a naturally occurring substance, products that are part of
the structure of residential buildings or business or community structures (for example,
lead-based paint contamination or asbestos), or public or private drinking water supplies that
have deteriorated through ordinary use, except as determined, in consultation with EPA, on
a site-by-site basis consistent with CERCLA §104(A)(3) and (4).

® The cooperative agreement recipient cannot use BCRLF pilot funds to match any other federal
funds without specific statutory authority. (However, the borrower may use BCRLF pilot
funds to match other federal funds.)

® The cooperative agreements are governed by EPA's general grant regulations (40 C.F.R. Part
31) and regulations for cooperative agreements under CERCLA §104(d) (40 C.F.R. Part 35,
Subpart C).

EVALUATION OF THE PROPOSALS

Evaluation Process

To ensure a fair evaluation process, EPA will convene a FY97 BCRLF pilot evaluation panel
consisting of EPA Regional and Headquarters staff, Economic Development Administration (EDA)
staff, and other federal agency representatives. The evaluation panel will assess how well the
proposals meet the criteria outlined below. The evaluation panel's evaluations will be presented
to EPA senior management for final selection. The evaluations will include recommendations for
the number and size of the awards.

Proposals must be clear and decisive, strictly follow the criteria, and provide sufficient detail for
the panels to compare the merits of each and decide which proposal best supports the intent of the
pilot program. Vague descriptions and unnecessary redundancy may reduce the chance of a
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favorable rating. Proposers are encouraged to contact and, if possible, meet with EPA Brownfields
Coordinators (see Appendix C).

Cooperative Agreement Award Process

Upon determination of having been selected, proposers will receive a confirmation letter from EPA
Headquarters. Since the cooperative agreements are to be awarded by the EPA Regional offices,
at the time the selected proposers are notified, appropriate EPA Regional Brownfields
Coordinators and Regional Grants Specialists also will be informed. The proposer then will be
contacted by the Regional office and asked to submit a formal cooperative agreement application
package. The information in the proposal submitted to EPA Headquarters will form a basis for the
cooperative agreement application. However, the cooperative agreement application will require
more detailed information on specific products, schedule, and budgets. The cooperative agreement
application package will include: the standard application and budget forms; a formal work plan
that provides a detailed description of the work to be performed, including a schedule, milestones,
products, and budget backup information; information related to community relations, health and
safety, and quality assurance plans; and the required certification forms. When the applicant is a
political subdivision, an additional letter of support will be required from the appropriate state or
tribe as an attachment to the cooperative agreement. In addition, as soon as the proposer is notified
of having been selected, they will be asked to contact their State Intergovernmental Review office
so that the required intergovernmental review process may begin immediately. The EPA Regional
Brownfields Coordinator and Regional Grants Specialist will work closely with the applicant to
process and finalize the cooperative agreement package.

Proposers that are not selected will be informed in writing. A proposer may choose to revise the
proposal for submittal by a deadline announced by EPA at a later date.

STRUCTURE OF THE PROPOSAL

Proposals for BCRLF pilots should consist of the following sections:

Cover Page (1 page)

Proposal Overview (1-2 pages)

Budget (1 page)

Responses to Threshold Criteria -- Section A (up to 7 pages)
Responses to Evaluation Criteria -- Sections B-E (up to 14 pages)
Attachments (as appropriate; please provide an index)

Attachments should be kept to a minimum. Attachments that will be considered during proposal
evaluation include maps and letters of commitment, support, or partnership from other
government or private entities. Examples of attachments that will not be considered during
proposal evaluation include strategies or plans developed for other programs, advertising
brochures, newspaper articles, resolutions, statutes, and videotapes. Information in these types
of attachments should be distilled and incorporated into the responses to criteria.

To ensure fair and equitable evaluation of the proposals, please do not exceed the above,
single-sided page limitations. In addition, all materials included in the proposal (including maps
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and other attachments) must be printed on letter-sized paper (8%2" by 11") and font sizes may be
no smaller than 11 points. Please submit two copies of your proposal materials, including
attachments.

Cover Page

This is intended to identify the BCRLF Demonstration Pilot proposer and a point of contact for
communication with EPA. This should be on a single page and in the format of your choice.

1. Proposal title: this should be as specific as possible.

2. Location: city, county, and state of the pilot area.

3. Scope and population of the pilot area.

4. Proposer identification: the name of the potential cooperative agreement recipient (for
example, state or local agency).

5. Proposal director: the name of the person who is responsible for the proposal. We will contact
this person if we need further information.

6. Mailing address of the proposal director.
7. Telephone/Fax/E-mail of the proposal director.

8. Name of the representative of the appropriate political subdivision (Mayor, County Executive,
Tribal President, etc.) if different from the proposal director.

9. Mailing address of the representative of the appropriate political subdivision if different from
the proposal director.

10. Telephone/Fax/E-mail of the representative of the appropriate political subdivision if different
from the proposal director.

11. Date submitted: the date when the proposal is postmarked or sent to EPA via registered or
tracked mail.

12. Pilot period: the pilot period for the cooperative agreement must not exceed three years. This
will be determined by the proposer's projected implementation schedule for the initial round of
lending to be described in "Criteria A.3.: Describe proposed BCRLF Financial Plan" (See pg.

13. When planning the pilot period, take into consideration that a final report is due at the end of
the pilot.

14. Community background: demographic statistics on minority, unemployment, and poverty
rates or other statistics that demonstrate distress in the pilot area.

15. Cooperative partners: provide a list of the individuals and organizations that have agreed to
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participate in the implementation of the pilot without charge.

Proposal Overview

The Proposal Overview is an important opportunity to briefly summarize the overall goals and
objectives of a proposed pilot. Some of the information you provide in the Proposal Overview will
overlap with the evaluation criteria. Provide an overview of the following topics:

® Overall brownfields goals and objectives.

® How capitalization of a BCRLF will help advance your goals and objectives.

e How the EPA cooperative agreement will be used (for example, administration, loans,
financing).

Budget

® Provide a potential budget for your proposal. This should show the distribution of the BCRLF
pilot funds, including the portion of funds to be used for loans, and the potential cooperative
agreement recipients' administrative costs, legal fees and professional services. A clear and
concise budget is a critical element of the package.

THRESHOLD CRITERIA (SECTION A)

A. Ability to Manage a Revolving Loan Fund and Environmental Cleanups
Proposers must meet the threshold criterion—demonstrating an ability to manage a revolving loan
fund and environmental cleanups—to be selected for a BCRLF Demonstration Pilot.

The cooperative agreement recipient will serve two primary functions: 1) fund manager, for the
purposes of directing and administering the BCRLF pilot; and 2) lead agency, for the purposes of
ensuring environmental compliance. The cooperative agreement recipient may enter into
agreements with other organizations or individuals to provide these functions, but is ultimately
responsible for all actions of the BCRLF pilot. This section addresses the threshold criteria,
including management and financial plans (A.2. and A.3.), for eligibility to enter into a cooperative
agreement and receive BCRLF pilot funding as a BCRLF fund manager and lead agency. Once a
BCRLEF pilot proposal is selected, but prior to when the cooperative agreement is signed, proposers
will be asked to provide a more detailed management and financial plan.

A.l. Demonstrate your legal authority to manage a revolving loan fund and environmental
cleanups (or demonstrate a firm plan to get authority if provided with funding).

Demonstrate your legal authority to perform the actions necessary to manage a revolving loan
fund and environmental cleanups, which may include the ability to designate a lead agency or
fund manager. Legal authority must include, among other things, the ability to enter into the
cooperative agreement, appoint brownfields site managers, hold funds, make loans, enter into loan
agreements, hold collateral, charge interest, and collect repayments on a dedicated basis. This
authority may be based in statute, regulation, or other authority. The demonstration will most
frequently be in the form of a legal opinion from the potential cooperative agreement recipient's
legal counsel affirming the authority to carry out all necessary functions, specifically addressing
the individual powers noted here and citing the basis for legal authorities.
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In some cases, all authority may come from one source. For example, if the potential cooperative
agreement recipient is a municipal government, your state may have granted broad powers to all
municipalities that include those needed to operate a BCRLF. In some cases, however, such broad
authority may not exist. In these cases, the legal opinion must cite specific authorities.

A.2. Demonstrate that you have an effective institutional structure in place or planned.
Specifically describe the roles of and relationships between: (1) the potential cooperative
agreement recipient; (2) the proposed lead agency; (3) the proposed fund manager; and (4) the
brownfields site manager.

Provide background on the institutions and staff proposed to oversee and manage the BCRLF
pilot. This background information must include experience doing the types of tasks necessary
to manage a revolving loan fund and environmental cleanups. Provide a brief history of the
institutions involved, including any past or pending legal actions against the institutions or
individuals proposed, how those actions were resolved, and whether any are currently suspended,
debarred, or otherwise ineligible to receive federal funding. It also must describe the relationship
between the potential cooperative agreement recipient and these institutions and the type of
agreement (for example, intergovernmental agreement or contractual agreement) that is planned
between the potential cooperative agreement recipient and the administering entity.

Cooperative Agreement Recipient

This is the entity with the authority to enter into the cooperative agreement and ultimately
be responsible for implementation of the BCRLF demonstration pilot. The cooperative
agreement recipient will be responsible for ensuring that the funds provided by EPA are
used for authorized purposes and the use of these funds is specifically tracked, recorded,
and reported to EPA. The cooperative agreement recipient will enter into the cooperative
agreement with EPA, be the recipient of determined funding, supervise implementation of
the BCRLF pilot, and ensure compliance with all federal requirements. The cooperative
agreement recipient also will be responsible for overall policy and direction. The recipient
may choose to enter into agreements with a policy or advisory committee, such as a
Brownfields Task Force or other organization of stakeholders for performance of some of the
policy-setting activities.

Administering Entity: Lead Agency

The lead agency is the organization designated to ensure that environmental cleanups
conducted using BCRLF pilot funds are conducted in conformance with the cooperative
agreement and federal and state requirements. Should a proposer choose to designate a
third party to serve as the lead agency, the proposer must ensure that BCRLF pilot funds are
used only for authorized purposes. Proposers must demonstrate that the body designated
to service this function has, or has access to: (1) Expertise in environmental management,
particularly as it relates to CERCLA and other federal and state requirements; and (2) Legal
and record-keeping expertise to oversee and report on the environmental activities of the
borrower.

Please note: If the cooperative agreement recipient uses pilot funds to enter into agreements with
non-governmental entities for these activities, proper procurement procedures must be followed.
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Administering Entity: Fund Manager

The fund manager is the organization or individual designated to manage the BCRLF on a
day-to-day basis in conformance with the cooperative agreement, federal and state
requirements, and prudent lending practices. Proposers must demonstrate that the body
designated to service this function has, or has access to: (1) Financial skills to manage the
financial health of the fund; (2) Analytical skills to evaluate potential borrowers on both
technical and financial criteria; (3) Legal skills to structure loan agreements, collateral
arrangements, and repayment instruments; and (4) Record keeping skills to track and report
on the activities of the BCRLF and its borrowers (e.g., number of loans, categories of
borrowers, program income).

To reduce their administrative costs, cooperative agreement recipients are permitted to designate
third parties to serve as the fund manager. Should a proposer choose any of the options described
below for BCRLF fund manager, the proposer must ensure that BCRLF pilot funds are used only
for authorized purposes: (1) coordinate the administration of the BCRLF pilot with other existing
revolving loan funds (e.g., EDA, others); (2) enter into agreements with the state to administer the
BCRLF pilot funds; or (3) coordinate the administration of funds with other selected BCRLF
cooperative agreement recipients.

The cooperative agreement recipient will be responsible for all actions of the fund manager.
Therefore, should a BCRLF pilot cooperative agreement be terminated by EPA, the recipient must
appoint a receiver to manage outstanding loans or EPA will appoint a receiver at the Agency's
discretion.

Please note: If the cooperative agreement recipient uses pilot funds to enter into agreements with
non-governmental entities for these activities, proper procurement procedures must be followed.

Brownfields Site Managers
The cooperative agreement recipient must designate a brownfields site manager for each
BCRLF pilot funded project to ensure environmental compliance. The brownfields site
manager must be a state or city certified environmental professional. The brownfields site
manager must serve as the cooperative agreement recipient's (or lead agency's) agent for the
purposes of compliance with all relevant CERCLA provisions and other environmental
compliance requirements.

A.3. Describe your proposed BCRLF Pilot Financial Plan.

Briefly outline your proposed financial plans. The financial plan should address the proposed
financing structure for the program, such as planned level of fund capitalization, loan schedule,
and administrative costs. Once a BCRLF pilot proposal is selected, but prior to when the
cooperative agreement is signed, proposers will be asked to provide a more detailed financial plan
demonstrating the proposer's financial management capabilities to perpetuate for the time
necessary to complete cleanup activities. The financial plan also may, but is not required to,
identify anticipated initial loan recipients and level of funding to be provided. The proposer must
address the following issues:

® The fund manager must outline a plan for committing and expending all funds allocated under
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the BCRLF pilot cooperative agreement as efficiently as possible, and for working with
borrowers to ensure that projects are funded and completed in a timely and expeditious
manner.

® The fund manager must propose a time frame for disbursement of funds from EPA, based on
the proposed fund s financial strategy. Payments to the fund will be subject to EPA's general
grant regulations (40 C.F.R. Part 31.21). Therefore, for example, the fund manager must
minimize the time elapsing between the transfer of funds by EPA and the disbursement by the
cooperative agreement recipient.

® The fund manager must outline procedures for loan processing, disbursement, servicing, and
closing under the RLF structure. The fund manager must also outline procedures for
establishing collateral requirements to secure loans.

® The fund manager must describe the process for determining the borrower's interest rates and
conditions which are most appropriate in achieving the goals of the RLF*.

® The fund manager must describe a financial reporting plan, which tracks the activity of the
BCRLF pilot. The activities tracked may include, but not be limited to, the following: number
of loans, rate of disbursement, loan periods and repayment schedules, and borrower profiles.

® The fund manager must propose a BCRLF pilot implementation schedule for the initial round
of lending. For example, the proposer may state that "the initial round of lending by the fund
manager will be closed within three years of grant approval with no less than 50% of the
BCRLF pilot cooperative agreement funds disbursed within 18 months, and 80% within two
years." However, the cooperative agreement recipient must agree that failure to comply with
these deadlines can result in the deobligation and recovery of undisbursed cooperative
agreement funds at the option of EPA.

EVALUATION CRITERIA (SECTIONS B-E)

Those proposers that meet the threshold criterion will be evaluated based on their responses to
four evaluation criteria: (1) demonstration of need; (2) commitment to creative leveraging of EPA
funds; (3) benefits of BCRLF pilot loans to the local community; and (4) long-term benefits and
sustainability.

Your response to the following criteria will be the primary basis on which EPA determines the size
of award. EPA's evaluation panel will review the proposals carefully and assess each response
based on how well it addresses each criterion.

B. Evaluation Criteria: Demonstration of Need
B.1. Problem Statement and Unique Needs of the Community

Provide demographic measures that demonstrate economic distress in targeted municipalities and
neighborhoods. Demographic measures should include population (including distribution of
minorities), poverty rates, and unemployment rates. Other measures could include per capita or
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family income levels or other measures that demonstrate distress.

The proposal should explain the unique needs of the community, including why certain
demographic problems are a priority. Specific goals and strategies developed to deal with
problems should be identified. Connecting to environmental justice issues, city or county-wide
strategic planning, or comparative risk efforts is encouraged. If specific neighborhoods or
communities have been targeted for enhanced development, a brief description of those plans
should be included in the proposal.

Provide explanations of interactions with other local, state, or federal economic incentive programs
designed to increase jobs and capital investment (for example, federal enterprise communities and
empowerment zones, state-designated zones, tax increment financing districts, and public
improvement districts). Any public/private investment activities associated with the demographic
concerns should be described.

B.2. Description of Potential Borrowers and Property

Detail the types of borrowers expected to benefit from BCRLF pilot financing and provide general
information about their financial needs. The proposal should explain the process for identifying
and selecting BCRLF pilot prospective borrowers, and detail how they will be certified as qualified
borrowers. lIdentify planned procedures for determining how potential borrowers requesting
BCRLF pilot loans are well qualified to direct the proposed redevelopment and have a
demonstrated record of success.

Describe specific areas that are to be included in the BCRLF pilot eligibility pool. Maps of eligible
areas of emphasis, with clear explanations attached, should be provided. When possible, the
proposal should provide descriptions of eligible properties. (Eligible BCRLF pilot areas do not
need to correspond to areas being addressed through EPA site assessment pilots.)

B.3. Ability to Finance Cleanups

Provide information on all other currently available or anticipated sources of funding for cleanup
in the eligible area, including other federal, state, local, non-profit, and private funding sources.
Specific gaps in financing should be highlighted, including a discussion of the ability of
prospective borrowers to secure commercial financing.

C. Evaluation Criteria: Commitment to Creative Leveraging of EPA Funds
C.1. Ability to Attract and Support Other Financing

Discuss how you plan to use BCRLF pilot funds to address funding gaps for cleanup of eligible
BCRLF pilot area properties (as discussed in Evaluation Criteria B.3). Proposals should
demonstrate the extent to which EPA seed funding of a BCRLF pilot will attract other resources
and be used in conjunction with those resources to maximum benefit.

Describe how the BCRLF pilot program will be coordinated with other revolving loan funds or
financing programs available for environmental assessment and cleanup. Describe the anticipated
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impact of BCRLF pilot funding on borrowers ability to secure other financing (private investment;
commercial financing; not-for-profit contributions; federal, state, and local funds).

C.2. Cash and In-Kind Contributions

While proposers are not required to match seed capitalization funds, financial participation is
encouraged and will be taken into account in evaluating proposals. Proposers, therefore, should
describe their intended financial contributions to capitalizing the proposed BCRLF and the sources
of these capitalization funds. This discussion can include both direct cash contributions and access
to relevant in-kind services.

C.3. Efficiency of Planned Administrative Structure

Describe the anticipated administrative framework for the BCRLF pilot and discuss how the
planned BCRLF pilot structure will be integrated with other programs (for example, other
revolving loan fund programs) in a manner that minimizes administrative costs for the BCRLF
pilot program.

D. Evaluation Criteria: Benefits of BCRLF Loans to the Local Community
D.1. Announcement and Notification of BCRLF Fund Availability

Describe your procedures for providing for public hearings and Notification of Funds Available
(NOFA) when a BCRLF program is being planned and before it is implemented. Describe the
public outreach process that must be held for the initial notification of the loan program. If a
formal public comment period is provided, and the proposer allows for no action on the program
until the comment period is completed, details must be included in the proposal. Documentation
of all outreach efforts must be provided to EPA upon the Agency's request.

D.2. Community Involvement in Future Land Reuse

Describe how the proposed BCRLF pilot is community-based or how the proposer plans to involve
the community in targeted areas of the pilot. Community meetings will be required as a part of
the redevelopment process at a brownfields site when the property owner or developer is accepted
as a borrower. Outline how you intend to ensure community involvement.

Describe partnerships with academic associations, environmental justice groups, established
community contacts, and organizational networks. Detail the method for including these groups
in land reuse decisions. Describe any standards for land-use based environmental cleanups.
Include particulars on the community involvement in the determination of the selected
environmental cleanup standards.

To demonstrate significant involvement of other community organizations or local agencies, the
proposal may include letters of commitment from involved organizations. (These letters are not
required; however, the letter from the state mentioned in the Cooperative Agreement Award
Process section will be required.)
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D.3. Contribution to Community Economic Development Plans

Cooperation among municipal, county, state, federal, and private economic development
programs is encouraged. Provide a summary of such partnerships already developed for the
delivery of economic benefits to the impacted brownfields area. Provide details on how the
partners cooperate for overall economic community development. Describe the relationship
envisioned with these partners under the BCRLF pilot program.

If funding of these partners is envisioned under the cooperative agreement, all proper
procurement requirements will need to be met.

D.4. Environmental Justice Benefits

Special emphasis will be given to the enhancement or development of partnerships with
environmental justice communities. Proposers should have a strong network already established
with environmental justice community leaders. Describe the benefits already derived from the
network.

To demonstrate significant involvement of other community organizations or local agencies, the
proposal may include letters of commitment from involved organizations. (These letters are not
required; however, the letter from the state mentioned in the Cooperative Agreement Award
Process section will be required.)

D.5 Projected Sustainable Benefits

To ensure that the proposer's brownfields program continues when EPA funds are exhausted, the
proposer should present the long-range planning and budget efforts established by the municipal
or county agency responsible for implementing the brownfields program.

Describe the environmental and economic benefits of the BCRLF pilot, including the benefits of
near-term projects and the projected sustainable environmental protection and economic stability
of the community. Projected taxes, job creation, and pollution prevention information, if available,
should be presented. Discuss intangible social benefits (for example, increased community pride,
improved perceptions that the community is a good place to live and work, decreased fear of
crime).

E. Evaluation Criteria: Long-Term Benefits and Sustainability
E.1. National Replicability

Describe the local barriers that you will face in revitalizing brownfields. Describe the financial and
environmental management methods, particularly innovative methods, that you plan to
implement to address these barriers and facilitate brownfields cleanup and reuse. Methods may
include master-planning for environmentally friendly future land use, options for environmental
project financing, financing and use of new cleanup technologies, environmental awareness
training, environmental justice planning, or other methods to institutionalize environmental
policies and financing. Describe how any innovative methods will be implemented.
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Given the complexity and local nature of the problem, no single plan will be suitable nationwide,
but how you address specific barriers may provide lessons for others with similar problems.
Describe how this pilot can serve as a model for others to use in addressing barriers to revitalizing
brownfields.

E.2. Measures of Success

Describe your plans for measuring success in achieving your BCRLF pilot goals. Measures of
success should be specific and linked to the goals established for your pilot. Measures of success
may include environmental indicators, economic indicators, institutionalized environmental or
outreach processes, or other indicators of what you would consider a successful brownfields
program. Success in this demonstration pilot should be measured in terms of environmental
achievement (for example, number of sites cleaned up, acres of brownfields cleaned per dollar
invested), revolving loan fund activity (for example, number and amount of loans issued, program
income earned, default/delinquency rates, personal equity matches, and prognosis for long-term
success of revolving fund), and program strategy (for example private capital leveraged, other
public investment leveraged). Provide quantifiable measures wherever possible.

Describe baseline measures that you have developed or plan to develop for the measures of
success. If baseline measures have not been developed yet, describe how and when you plan to
develop them.

Describe any reports or other deliverables you plan to provide to EPA as documentation of your
pilot's progress and success.
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SCHEDULE FOR AWARDING EPA's BROWNFIELDS CLEANUP REVOLVING LOAN FUND
DEMONSTRATION PILOTS

Proposal deadline for the 29 entities eligible

June 9, 1997 for BCRLF demonstration pilots cooperative
agreements.

June 1997 Panels evaluate proposals.

July 1997 Announcement of proposals selected for the

1997 BCRLF demonstration pilots.

BCRLF demonstration pilot cooperative

September 1997 agreements awarded.

The BCRLF pilot proposals must be post-marked or sent to EPA via registered or tracked mail by June 9,
1997.

Please send to:

U.S. Environmental Protection Agency
Katherine A. Dawes, Brownfields Team
OSWER Outreach and Special Projects Staff
Mail Code 5101

401 M Street, SW

Washington, DC 20460
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Dear Applicant:

Attached is an application kit for submitting a proposal to
the Environmental FProtection Agency for fedaral assistanca. In
order to assist you in completing your applicatien, wea have
developed a list of items in the application kit and a briaef
description of each. We also have includad a check list of items
that must be submitted in crder to make your submission completa.
Before you maill your application, please be sure it is complate.
Our mailing address is included in the application kit for your
conveniance. Also, the page entitled "Key Contacta" ig very
important to ensure that we work with the proper individuals in
your organization.

You need to consider whether your proposal is for acquisition
or assistance. The BF 424 is only used for submitting proposals
for federal assistancs. The Federal Grant and Cooperative
Agreement Act requires Federal agencies to use a contract to
acguire property or services for the direct benefit of the Federal
Jgovernment, and a grant or cooperative agreement to transfer money,
precperty, services, or anything else of wvalue to support or
stimulate an activity to accomplish a public purpese of assistance
authorized by Federal statute.

The determining factor in cheoosing acquisition wersus
assistance is defining the direct beneficiary. If the direct
beneficiary is a State or local government or other recipient, and
the purpose of support or stimulation is authorized by Federal
statute, then a grant or cocperative agreement is the proper legal
instrument teo usa. If the direct beneficlary is EPA, then a
contract is the appropriate legal instrument to use and the
submission of SF 424 is inappropriate.

If you have any questions about completing your application or
have general inquiries about EPA's assistance programs, please feel
free to contact my staff on area code (202) 260-92665.

Sincerely,

-

Mildred Lea, Chiaf
Grants Operations Branch
Grants Administration Division (PM-216F)

Prnted an Recycied Faper
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ITEMS IN YOUR APPLICATION KIT

s | | | e

@

APPLICABLE EPA REGULATIONS
DESCRIPTION OF EPA REGULATIONS

HELPFUL HINTS

SUPPLEMENTAL INFORMATION:

APPLICATION FOR FEDERAL ASSISTANCE
{STANDARD FORM 424)

ADDITIONAL TIPS FOR COMPLETING THE SF-424

CHECKLIST OF APPLICATION ITEMS TO BE SUBMITTED

KEY CONTACTS
SF.424, "AFPPLICATION FOR FEDERAL ASSISTANCE",

INCLUDING INSTRUCTIONS AND ASSURANCES,
SF 4244 AND SF 4248

PROCUREMENT SYSTEM CERTIFICATION

CERTIFICATION REGARDING DEBARMENT
AND SUSPENSION

CERTIFICATION REGARDING LOBBYING, lNCLLI.DING
DISCLOSURE OF LOBBYING ACTIVITIES
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APPLICABLE EPA REG ULATIONS
avallable upon request; call (202) 280-92e8
(Your business office may have coples of these reguiationa.

Pleass check with them first)

A. STATE and LOCAL GOVERNMENTS and INDIAN TRIBAL GOVERNMENTS

Part 31 - Unifarm Administrative Requiremaents for Grants &
Cooperative Agreamants to States Local Governmants

Part 7 - Mondiscrimination in Programa Recslving Federal
Asaistance frem the Environmental Protection Agency

Part 12 - Nondiscrimination an the Basia of Handicap in Programs

or Activitiea Conducted by the Environmental Protection Agency

Part 32 - Government-wide Debarment and Suspension (Nenprocurement)
and Gavernment-wide Requiremants for Drug-Frae
Workplace (Grants)

Part 29

- Intergavarnmantal Review of Environmental Frotection
Agency Programs and Activities

Instructions to Appllcants - Intergovernmental Review Proceduras
and List of Single Point of Contacts

Part 34 - New Restrictions on Lebbying

B. FOR ALL OTHER TYPES OF APPLICANTS

Part 30 - General Regulations fer Assistance Programa
Part 33 - Procurement Under Asalstancs Agresments

Part 7 - Soa Above
Part 12 - Saa Above

Part 32 - See Above

Fart29 - See Above
Part 34 - Sga Above

¥
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DESCRIFTION OF EPAR REGULATIONS

PART 30 = GENERAL REGULATION FOR ASBISTANCE PROGRAMS

This regqulation applies to all EPA applicants except State,
Local and Indian Tribal governments.

_If the regulation applies to you, you are reguired to be
fapiliar with it and to comply with its provisions.

PART 31 - UNIFORM ADMINISTRATIVE REQUIRENENTS FOR GRANTS AND
COOFERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

_ State, Local and Indian Tribal governments are required to be
familiar with this regulation and to comply with its provisisns.

PART 33 = DEEARMENT AND SUSPENSION UNDER EPA ASSIBTANCE, LOANS
AND BENEFIT PROGRAMS

All applicants are required to be familiar with the regqulatian
and to submit the certification with their applicatien. In
additien, reeipients are required to cbtain the certification from
subrecipients receiving $25,000 or meora.

PART 33 - PROCUREMENT UNDER ASSBISTANCE AGREEMENTS AND THE
FROCUREMENT SYSTEM CERTIFICATIOM

IThe "Part 33 = Procurement under Assistance Agreements®
applies to all EPA applicants except Stata, Local and Indian Trikal
govaernments.

If the regulation applies to you, you are required to be
familidar with it and to comply with its provision=. 1In additicn,
you are required to complete the "Pracurement Systenm
Cartification".

State governments do not need to self-certify.
FART 34 = NEW RESTRICTIONS ON LOBBYING

All applicants requesting $100,000 or meore from EPA must
submit the "Certification Regarding Leobbying" and, if appropriate,
complete the "Disclosure of Lobbying Activities™. Please note that
contractors raceiving subagreements of 5100,000 or more are also
raquired to certify and disclose to the individual or organizatisn
awarding the subagreement.

May 1998 Version - BCRLF Appendices
Page C-6



Appendix C -- Guidance for Preparing an Assistance Funding

BCRLF Administrative Manual
Package

PART 29 - INTERGOVERNMENTAL REVIEW FPROCEDURES

The EPA program for which you ars applying may be subject =o
your State's Intergavernmental raview process and ar the
consultation requirements of Sectian 204, Demcnstratien Cities and
Metropolitan Development Act. You must cantact your State's singls
peint of contact to find out if the program was selected fop
coverage by the State process and, if the program was selected, to
receive information about your State's review process requirements
and preocedures. If you do not know wha your Single Point of Contass
iz, please call (202) 260-9266. If the program in which you are
applying is subject to Section 204, you must notify areawida
metropalitan er regicnal planning agencies and/or general
government units authorized to gavern planning for the' locale of
your projact.

FARTS 7 and 12 - NONDISCRIMINATION IN FROGRAMS RECEIVING FEDERAL
ASEISTANCE FROM THE ENVIROMMENTAL PROTECTION AGENCY = FINAL RULE

These rules implement the statutes prehibiting discrimination
on the grounds of race, color, naticnal origin, sex and handicap.
All applicants for EPA assistance are required to be familiar with
these rules and to comply with their provisions. i
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HELPFUL HINTS

APPLICATION FOR FEDERAL ASSISTANCE (STANDARD FORM 424,

STANDARD FORM 424A; AND STANDARD FORM 4248)

Based on the inquiries we frequently receive, we have
developed the following information augmenting the
instructions in the *Applicaticn for Federal Assistance®
(Standard Form 424). Reading this information in conjunction
with the instructions in the application form will speed up
the preparation of your application and will reduce our

processing time on your application.

The application is divided into three parts:

(1) the *Application for Federal Assistance® (Standard

Form 424) with accompanying instructions:

(2) the *Budget Information -Non-Construction Programs®

(Standard Form 4244A) with accompanying instructions: and

(3) the *Assurances -Non-Construction Programs®

(Standard Form 424B),

May 1998 Version - BCRLF Appendices
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SUPPLEMENTAL INFORMATION:
AFPFLICATION FOR FEDERAL ASSISTANCE (STANDARD FORM 424)

. Please refer to the instructions for SF 424. The items that
require spacial attention are discussed below.

ITEM 5: If the "Mama and telephone number of the persan ta be
contacted for matters invelving this application” is differant frap
that of the Project Manager, i.a., tha person who will ke aur
contact for technical matters if tha application is funded, pleasa
pravide the name, title, address and telephone number cof the
Project Manager(Principal Investigator)or the key contact list.

In additisn, pleass submit a biographical sketch of thae
Project Manager incorporating information en aducation, background,
and cther qualifying experienca for the projact. Also list the
name and training or discipline of sther key personnel engaged in
the project. Identify other projects in which the Project Manager
ig engaged and the amount of time he or she devetes to each.
Provide a summary of employment, including contracts and
consultancies, for the present and for the past two years for thae
Project Manager and each of tha key personnel.

ITEM 9; Pleasae insert tha name, if applicable, of the EPA
persan(s) frem whom you have received preapplication assistance.
This information assists ug in routing your application to the
appropriate EPA office for review.

ITEM 10: Insert the Catalog of Federal Domestic Assistance
Number and Title, if known.

ITEM 13: The "Start Date" and "Ending Date" should reflecs
the amount of time that will be required to complete the entirs
scope of work in your application (i.e., thae "projact periad").
However, in accordance with ocur regulations and administrative
procedures, your project period may ha divided inte a saries of
"budget periods". Tha definitions of a project period and a budget
rericd are as follows: Prodject Period: The length of time cea
specifies in the assistance agreement for completion of all project
work. It may be composed of more than cne budget pericd. EBEydget
Pariod: Thea length of time EPA specifies in an assistance
agreement during which the recipient may expend or obligate Federal
funds. The guidance provided below for coampleting the budge:s
instructs you to give the dates for sach budget period.

ITEM 15: The amounts under "Estimated Funding" are the
amounts requested or to be contributed during the first budgert
pericd.

ITEM 18: If EPA awards a grant or cocperative agreement
pursuant ta your application, we will mail the afficial capies aof
the award agreement to the authorized representative listed in “tam
15,
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_DEBCRIPTION OF PROJECT: Yeour application should ineclude 2
section that provides tha following information:

*  Objectivae: Describe the principal and Subordinate
objectives aof the project. Pinpoint any relevant physical,
economic, social, financial, instituticnal, or other problams
requiring solution. Supporting decuments from concerned interests
other than the applicant may be used. Any relevant data based on
planning studies should be includaed and footnoted.

# Results or benefits expected: Identify results and/or
benefits accruing to the project. (Important: Include all primary
and secondary benefits aceruing te the reciplent, thae Population
served, the public and tha environment in general]; for example:
compliance with water quality standards ar ambient air quality
Standards, advancements in the state of the art of pollution
abatemant, atc.

* Approach:

a. Provide a detailed work plan for tha accomplishment of the
scope and detail of the proposed project. Cite factors that might
accelerate or decelerate the work. Indicates why this approach has.
baen taken rather than alternatives. Describae any unusual features
of the project such as design or technological innovaticns,
reductions in cost or time ar extraordinary social and community
invelvement.

B. Describe all facilities presently available for use in
carrying out the project.

; S. For all applications list by name all nen-Federal sources
of funds and facilities to be utilized in the perfarmance aof the
propused project.

d. List in chronclogical order a schedule of accomplishments,
progress, or milestones that are anticipated cver the length aof the
project,

2. Indicate by whom each element of the work plan will be
carried out including supporting agencies, consultants ang
contractors.

i Describe sampling and data csllaction procedures,
analytical methods, and methecds for evaluating the results af the
project.
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# Genaral Project Information:

a. Identify the kinds of data tao ba coallected (ang
maintained) and discuss the criteria to be used to evaluate the
results and successes of the project, Indicate whethaer ressarch cor
demonstration will involve human subjects or research animals,

b. Discuss: (1) the effact of this projest on or its
relationship to other work planned, anticipatad, or underway by tha
grantae, recipient of the funds, or other Government agancies; (2)
Federal, Stata, interstate, and local programs with which the weork
will be coordinatad and the extent and nature of the cocrdinatian.

QUALITY ASSURANCE: If your preject involves environmentally
raelated measurements or data genaration, the recipient shall
develop and implement guality assuranca practices sufficiant to
produce data of quality adequate to meat project cbjactives and to
minimize loss of data due to out-af-control conditiens or
malfunctions. Applicants who ara Stata, Local, or Indian Tribal
governments, see EPA regulation 40 CFR 31.45. Other applicants,
saa EPA regulation 40 CFR 30.503.

BUDGET: The application includes a two-page sheet, "Budget
Information = Nen-Construction Programs" (5tandard Form 424A4).
(¥You do not need to read the "Instruetions far the SF-424A".)

Flease complete "Section B - Budget Categories". Use one
column for each budget period and insert the tetal for the project
pericd in Column 5. Attach an extra sheat if your project will
have more than four budget pericds. Tha dates for each budget
period should be entered at the top of each column, on the "Object
Class Categories" line.

Most EPA programs require that you cost share at least 5% of
total costs. The amounts you insert in Section B should include
EPA's shara plus your cost sharing and the cost sharing from all
other sources except other federal agencies. Under "Totals" on
Line K, please sgqueeze in the EPA amount requasted for each budgat
period and for the project pericd. ©On Line 7, "Program Income,
entar the estimated amount of income, if any, expectad to ba
generated from this project. Do not add or subtract ¢his amount
from the total project amount. Your detailed itemization of direct
costs, which is described below, should show the naturae and source
aof this incomae,
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fcu need net complete Sectians A, C, D: or E of the Budse
page. In Section F, under "Remarks" please enter the type g
indirect cost rate (provisional, predetermined, final or Eilxead)
that will be in effect during the budget periad, the rate, the hase
to which the rate is applied, and the Federal agency with whom vour

‘rate is negotiated. (Hot applicable when indirect costs 4dre not
budgeted in Section 8.)

ru 0t

_For the budget period currently under consideration please
submit a separate sheet(s) itemizing the direct costs of Lines (a)
thru (j) of Sectien B. Guidelines for the itemization are provided
bhelow.

DETRILED ITEMIZATION OF COSTS:

* Line A - Parscnnel: List all participants in the project
by position title. Give the percentaga of the budget period for
which they will be fully employed on thae project (e.g., half-time
for half the budget period equals 25 percent, full-time for half
the budget period egquals 50 parcent, etc.). Give the annual salary
and the total cost over the budget pericd for all perscnnel lisztad.

* Line C - Travel: If travel is budgeted, show destination
and purpose of travel as well as casts.

* Lina D - Equipment: Identify all’' equipment to be
purchased.

# Line E - Bupplies: If the supply budget is less than 2% af
total costs, you do not need to itemize,

* Lina F - Contractual: Specify the nature and =ost of such
services, EFA may require review of contracts for personal
services prior to their execution to as=ure that all costs are
reascnable and necessary to the project.

* Line @ - Construection: Contact the Grants Administration
Division for additional instructions prior to completing your
application if your budget includes construction costs.

* Line H - Other: Specify all costs included under this
category. If you are applying feor a training project, your
itemization of "Other" sheuld include a breakdown of costs for
trainee tuition and fees, book allowance, stipends and trawvel.

# Line J - Indirect Costs: Provide an explanation of how
indirect charges were calculated for this project. Please attach
a copy of your current negotiated Indirect Cost Rate Agreement., IF
¥ou do not have a current negotiated rate, a rate mnust be
negotiated within 90 days from receipt ©f an EPA assistance
agreement .
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ADDITIONAL TIPS FOR COMPLETING THE 8F-424

(1) If your Application is being Submitted under the Fedara}

Demonstration Project, Please indicate it in Bleck 11 en Page 1.

(2] If vyour Project raquirag an Envirenmental Impact
Statement and/or and Environmental ASsessment, Please indicarg i=
Bh a separata sheet of Daper.

(2} If your Broject involves human testing studies, pleaga
indicate it on a Separate shaet aof Papar,

(4) If vour project invelvas animal tasting studies, plaase
indicate it on a Separate sheet of Papar.

(5] Please f£i11 Qut the reverse gide of the "AsSsurancas -
Non-Constructian Programs® (Standard Form 424B) and havae the
authorized certifying afficial sign that page as well as the lst
page.

(6} If you wish to receive notification that we have receivead
Your application, Please fill in Your address an the enclosed
application receipt letter. EPA will ri11 §n the pertinent
information tegarding your project and mail the letter back ta the
addressee,

W e e Sedro kd ok ok W ek o i*i**‘i*i**i*‘t**i* o o o e ok e o e W W

May 1998 Version - BCRLF Appendices
Page C-13



BCRLF Administrative Manual

Appendix C -- Guidance for Preparing an Assistance Funding
Package

KEY CONTACTS

Authorized Representative: Original awards and amendments will be sent to this
individual for review and acceptance, unless otherwise indicated.

MName:
Title:
Complete Address:

Fhone Number:

Payee: Individual authorized to accept payments,

Mame:
Title:

Complete Address:

Fhone Number:

Administrative Contact: Individual from Sponsored Programs Office to contact
concerning administrative maters (Le,, indirect cost rate computation, rebudgeting
requests etc.}

Mame;
Title:
Complete Address:

Phone NMumber:

Principal Investigator: Individual responsible for the technical completion of the
proposed work.

MName:
Title:

Complete Address:

Phone Number:
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INSTRUCTIONS FOR THE SE 424

This is.a standard form used by applicants as a required facesheet for preapplications and applications submii

for Federal assistance, It will ba

used by Federal agencies ta ohrain applicant certification that States which h

established a review and comment procedure in response to Executive Order 19372 and have selected the proge

ta be included in
[tem: Entry:
1. Self-explanatsry.

2. Date application submitted to Federal agency for
State if applicable) & applicant's control number
(if applicable).

3. State use enly (i applizable).

4. If this applieation is to continue or revise an
existing award, anter presant Federal identifier
number. If for a new project, leave blank.

5. Legal name of applicant, name of primary
orgenizational unit which will undertake the
assistance activity, complete address of the
applicant, and name and telephone number of the
perion to contact on matters related ta this
applization.

6. Enter Employer [dentification Mumber (EIN) as
assigned by the [nternal Revenue Service,

7. Enter the appropriate
provided,

letter in the space

8 Check appropriate box and enter appropriate
lettar(s) in the space(s) provided:

—"New" means a new assistance award,

— "Continuation” means an extension for an
additional fundin g'budget period for a project
with a projected completion date,

— "Revision™ means any change in the Federsl
Covernment's financial obligation or
contingent liability from an existing
abligation.

9. Name of Federa] agency from which assistanee is
being requested with this application.

10. Use the Catalog of Federal Domestic Aggistance
number and title of the program under which
assistance is requested.

11, Enter a brief deseriptive titls of the project. if

mare than one program is involved, you should
append an explanation on a separate shest. [f
appropriate (e.g., construction or real property
projects), attach & map shawing project location,
For preapplications, use a separate sheet to
provide & summary deseription of this project,

[tem:
12

13

14,

15.

18.

17.

18.

their process, have been Eiven an Ipportunity to review the applicant’s submissian.

Entry:

List only the largest political entitias affes
le.g., State, counties, cities)

Self-explanatory,

List the applicant's Congressional District a
any District{s] affected by the Program or proje

Ameunt requested or to be contributed duri
the first funding/budget period by ea
contributor. Value of in-kind cantributia
should be included an appropriate lines
applicable. If the action will result in a dofl
change to an existing award, indicats only &
amaount of the changs. Far decreases, enclose ¢,
amounts in parentheses, If both basic ar
supplemental amounts are included, sha
breakdown on an attached shest. Far multip
program funding, use totals and show breakdow
using same categories as item 15,

Applicants should contact the State Single Poir
of Contact (SPOC) for Faderal Executive Orde
12372 to determine whether the applicatian ;
subject to the State intergovernmental revia:
process,

This question applies to the applicant organi
zation, not the person whe Signs as the
authorized representative Categoriss of deb
include delinquent audit disallowances, loan:
and taxes,

To be signed by the authorized representative o
the applicant. A copy of the governing body's
autharization for you to sign this application a:
official representative must be on file in the
applicant’s office, (Certain Federal agencies may
require that this authorization be submitted a3
partof the application.)

5F 4l BEY d.am Bacr
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BUDGET INFORMATION — Non-Construction Programs

SECTION A~ BUDMGET SUMMARY

Gramt Progrsm Catalog of Fedeial ==
it sirkeptiatis Extlmated Unobligated Funds Maw or Ravissd Budpat
o Actlvbly T b € T
i i Fedaral Won-Fadarsl =i
| ic) g :.H_.__ _.__E.Hn. ! __E_._
) 3 5 5 3 s =
2
1 o
i o
5 TOTALS L] L] i ¥ =
E 5
SECTION B - BUDGET CATEGDRIES
& Obiesl Dlass Catmgorins * LT PROGAALL PIRSCTIMN £ ACTAITY ] B
i iz} i) i Hae!
& Personnael ] k1 § =
] 1

b Frings Banafi

. Trawsl

d Equipmant

o upplas

f Comractusl

B Construction

L T

I Total drect Charges (sum of 6a - Bh)

} Iviblrwt Chaigas

Frogeam Indomae

k. TOTALS {xum ol 6iand 6}
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SECTIOMN C - NOM-FEDERAL RESOURCES

(o] Grarut Progeam N TP e Y Y P () O Saurces s ronas
'l ] ¥ ] ]
s .-. e = | .
. 10 ) | IS
._; 3 ;
13 TOTALS [hamof ines Band 11] ...w ) $ 1] ] ol
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= Toled s gl Vasr LIt wl...u.:__..._ And _m_.h._l!ll 10 Ohaai @i dik c“.....:..
13. Fedaral : 2 : : 3
14, Meonfederal -
15 TOTAL (sum ol lnes 13 and 14] % i i 3 1

—

SECTIONE - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT

{a) Gran Program

FLATLSRE B UMD PERMODA (¥ sars]

[b) Flest

[¢] Sacond

{d] Third

{#) Fowrth

17

1l

14

20. TOTALS {tum of lnes 16-19]

k]

SECTION F- OTHER BUDGET INFORMATION
{Aarach sdditonal Sheets of Nedeinsry)

IV, Ceosct Chasgas:

— 2. medirect Charges;

23 Mambrki
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INSTRUCTIONS FOR THE SF-424A

General Instructons
This farm is desigmed s0 that application can be made
far funds from one or more grant programs. In pre.
paring the budget, ddhere to any axisting Federal
grantor agency guidelines which prescribe how and
whiether budgeted amounts should be separately
shawn lor duTerent functions or activities within the
program. For some programs, grantor igencies may
require budgets to be separately shown by function or
activity. For ather programs, frantor agencies may
require a breakdown by function or activity, Sections
-ABC and D should include budget estimates for the
whale project except when applying for assistance
which requires Federal autharization in annual or
other funding period increments. I the latter case,
Sections 4,8, C, and D sheuld provide the budget for
the first budget peried tusually a year) and Section B
snould present the need for Federal assistance in the
subsequent budget perinds. All applications shoyld
sontain a breakdown by the ohject class categories
shown in Lines a-k of Section B.

Section A, Budget Summary

Lines 1-4, Columns{a) and (b

Far applications pertaining to a single Federal grant
program (Federal Domestic Assistance Catalog
aumber) and not requiring a functional or activity
breakdown, enter on Line 1 under Columa (a) the
catalog program title and the catalog number in
Colume (b}

Far applications pertaining to a single program
requiring budger amounts by multiple functions ar
activities, enter the name of each aetivity or function
on each line in Column (a), and enter the cataleg num-
ber in Calumn in) For applications pertaining to mul-
tiple programs where none of the programa requice a
breskdewn by function or activity, enter the catalog
program title an each line in Column (a) and the
respective catalog number on each line in Column (b,

For applications pertaining to mulliple programs
where one or mare programs require a breakdown by
function ar activity, prepare a seéparate sheet far each
ProgTam requiring the breakdown Additional sheets
should be used when one form does not provide
adequate space for all hreakdown of data required.
Hewever, when more than one sheat is used, the first
page should provide the summary torals by programs,

Lines -4, Columnsic! through (g.)

Far new applications, leave Columns (&) and (d) blank,
For each line ertry in Columns () and (], enter in
Columns (e), (0, and (g} the appropriate amounts of
funds needed to support the praject for the first
funding pericd (usually a year).

Lines [-4, Co[umn:rcnhmugh (g0 continued)

For continuing grane program applicafions, submat
these forms before the end of sach funding pertod as
required by the grantoe aganey Enter in Calumns 1e)
and (d] the estimated amounts af funds which will
remain unobligated at the and of the grant lunding
period only if the Federal grantar Agency instractions
pravide for this. Otherwise leave these columns
blank. Enter in columns (e} and () the amounts af
funds needed for the upcoming period. The amauntis)
in Column {g) should be the sum of amounts in
Calumns (e) and (f).

For supplemental grants and changes 1o existing
grants, do not use Columns (c) and (4} Enter in
Calumn {e) the amount of the increase or decregse of
Federal funds and enter in Column (f) the amount af
the inerease or decrease of mon-Federal funds. [n
Column (g} enter the new tata] budgeted amaunt
IFederal and non-Federal) which includes the tatal
privvious authorized budgeted amaunts plus or minus,
4% appropriate, the amounts shown in Columns (e) and
if). The amountis) in Column (g} should nat equal the
sum af amounts in Columns (e) and i),

Line 5 — Show the totals for all columns used.

Section B Budget Categories

Inthe column headings (1) through (4], enter the titles
of the same programs, functions, and activities shown
on Lines 1-4, Column {a), Section A. When additional
sheets are prepared for Section A, provide similar
column headings on each sheet. Far pach program,
funetion or activity, fill in the total requirements for
funds {both Federal and non Federal) by object class
categaories,

Lines a-i — Show the totals of Lines 6a to &h in each
column,

Line 8j - Show the amaunt of indirect cost,

Line 8k - Enter the tatal of amounts an Lines 6i and
&j. For all applications for new grants and
continuation grants the tetal ameunt in column (5,
Line 8k, should be the same as the total amount shown
in 3ection A, Column (g), Lirie 5. Far supplemental
grants and changes to grants, the total amount of the
increase or decredase as shown in Calumnsa (11-14], Line
Gk should be the same as the sum of the amounts in
Zection A, Columns (a) and () en Line 5

BF alaa ram aeged
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INSTRUCTIONS FOR THE SF-424A [continueg)

Line 7 = Enter the estimated amount of income, i anv,
expected to be generated from this project. Do not add
ar subtract this amount from the tetal praject amount.
Show under the program marrative statement the
nature and faurce of income. The estimated amount of
program income may be considered by the federal
grantor agency in determining the total amount of the

grant.
Secton C. Non-Federal-Resources

Lines 8-11 = Enter amounts of non-Federal resources
that will be used on the grant, If in-kind contributions
are included, provide a brief explanation on a separate
sheet.
Column (a) - Enter the program titles identical
to Column (a), Section A. A breakdown by
function or activity is not necessary.
Column {b) = Enter the contribution to be made
by the-applicant.
Column (e) - Enter the amount of the State's
cash and in-kind centribution if the applicant is
‘mot a State or State agency Applicants which are
a State or State agencies should leave this
column blank.
Column (d) - Enter the amount of cash and in-
kind contributions to be made from all other
FOUrces,
Column (e) - Enter totals of Columns (b), {e), and
(d}.

Line 12 — Enter the total for each of Calumns (bi-(e).
The amount in Column (e} should be equal ta the
amount on Line &, Column (f), Section A.

Section D). Forecasted Cash Needs

Lina 13 - Enter the amount of cash needed by quarter
{ram the grantor agency during the first year.

Line 14 - Enter the amount of cash [rom all sther
sources needed by quarter during the first vear

Line 15 - Enter the totals of amounts an Lines 13 and
14

Section E. Bud imate

Nocaca s Haiay atim Brale eraliEundy
Lines 16 - 19 - Enter in Column (a) the same grant
program titles shown in Column {a), Section A, A
breakdawn by function or activity is not recessary Far
new applications and continuatisn grant applications,
enter in the proper columns amounts of Federal funds
which will be needed to complete the program or
project gver the succeeding funding periods tusually in
years). This section need not be completed for revisions
(amendments, changes, or supplements) to funds for
the current year of existing grants.

If more than four lines are needed to list the program
titles, submit additional schedules as necessary.

Line 20 - Enter the total for each of the Columns (h)-
lel. When additional schedules are prepared lar this
Section, annotate accordingly and show the overall
totals on this line.

Section F. Other Budget Information

Line 21 - Use this space to explain amounts for
individual direct object-class cost catagories that may
appear to be out of the erdinary or to explain the
details as required by the Federal grantor agency.

Line 22 - Enter the type of indirect rate (pravisional,
predetermined, final or fixed) that will be in affect
during the funding period, the estimated amousnt of
the base to which the rate i1s applied, and the total
indirect expanse.

Line 23 - Provide any other explanations or comments
deemed necessary,

SF LA (4380 oage 4
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Appendix C -- Guidance for Preparing an Assistance Funding

Package

SME haoraval Mo, 1T4E-0049

ASSURANGCES — NON-CONSTRUCTION PROGRAMS

be applicable ta your project or program. If you have questions,

please contact the awarding agency. Further certain Federal awarding agencies may requise appiicants

rocertify to additional assurances, If such i3 the case,

you will be notifled.

Asthe duly authorized cepresentative of the applicant | certify that the applicant:

1

Has the legal authority to apply for Federal
azsistance, and the institutional, managerial and
financial cagability (including funds sufficient to
pay the non-Faderal share of project costs) to
gmsure proper planning, management and com-
pletion of the project described in this application.

Will glve the awarding agency, the Compteoller
General of the United States, and if anppropriate,
the State, through any authorized representative,
access to and the right to examine all records,
books, papers, or documents related to the award;
and will establish a proper accounting system in
accordance with generally accepted accounting
standards or agency directives.

will establish safeguards te prohibit emplayees
from using their positions for a purpose that
constitutes or presents the appearance of personal
ar argarizational conflict of intecest, ar personal
gain.

Will initiate and complete the work within the
applicable time frame after receipt of approval of
the awarding agency.

Will comply with the [ntergovern mental
Parsannel Act of 1970 (42 U S.C. §§ 4718-4763)
relating to prescribed standards for merit systems
for programs (unded under one of the nineteen
statutes or regulations specified in Appendix & of
P s Standards far & Merit System of Personnel
Administration (5 C.F_R. 900, Subpart F1.

Will comply with all Federal statutes relating o
nondiserimination. These inelude but are not
limited ta- (a} Title VI of the Civil Rights Act of
1964 (P L. 88-3521 which prohibits diserimination
an the basis of race, color or national origin; (b)
Title 1% of the Education Amendments of 1972, as
amended (20 U 5.C. 5% 1681-1683, and 1685- 1586},
which prohibits discrimination an the bagia of sex;
(2] Section 504 of the Rehabilitation Act of 1973, as
amended 129 U S.C. % 7941, which prohibits dis-
crimination on the basis of handicaps; d) the Age
Diserimination Act of 1973, as amended (42
U S.C 5% 5101.61071, which prohibits dizserim-
ination on the basis of age:

{2} the Drug Abuse Office and Treatment Act af
1972 (P.L. 92-255), as amended, relating to
nondiserimination on the basis of drug abuse. 1D
the Comprehensive Aleohal Abuse and Aleghalism
Prevention, Treatment and Rehabilitation Act af
1970 (P.L. 91.816), as amended. relating to
nondiserimination on the basis of alcohal abuse or
alcohalism; (g) 4% 523 and 527 of the Public Health
Sarvice Act of 1912 (42 U 5.C. 290 dd-3 and 230 ee-
). as amended, relating to confidentiality of
aleahol and drug abuse patient records; (h) Title
VTIT of the Civil Rights Act of 1988 42 USC. §
3601 at seq.), as amended, relating to non-
diserimination in the sale, rental or financing of
housing; (i) any other nondiserimination
provisions in the specific statuteds) under which
application for Federal assistance is being made;
and (j) the requirements of any ather
nendiscrimination statute(s) which may apply ta
the application.

Will comply, or has already complied, with the
requirements of Titles 11 and 111 of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of
persans displaced or whose property is acquired as
a result of Federal or federally asgisted programs
These requirements appiy to all interests in real
property acquired for project purposes regardless
of Federal participation in purehases.

Will comply with the provisions of the Hawch Act
(5 U500, 55 1501-1508 and 7324-T328) which limat
the political activities of employees whose
principal employment activities are funded in
whole or in part with Federa! funds.

Will comnply, as applicable, with the provisians of
the Davis-Bacon Act (40 U S.C. §§ 276a to 276a-
71, the Copeland Act (20 USC & 276z and 18
- 5.0 5% 274), and the Contract Work Hours and
Safety Standards Act (40 L.S.C 4§ 327.333),
regarding labor standards for federzlly assisted
construction subagreements

Srardard Fom 4248 11 88)
Prgicrioed Ty DWE Deouar A-IGE
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1L

Will comply, If applicable, with flood insurance
purchass requirements of Section 102{a} af the
Flood Disaster Protection Actof 1973 (P L. 93-234)
which requires recipients in a special flood hazard
area to participate in the program andto purchase
Mlood imsurance if the total cost of insurable
consteuction and acquisition is $10,000 or maore.

Will comply with environmental standards which
may be prescribed pursuant to the following: [a)
institution of environmental quality eontrol
measures under the National Environmental
Policy Act of 1969 (P L. 91-190) and Executive
Order (EQ) 11514; (b} notification of violating
facilities pursuant to EQ LLT38; (e} protection of
wetlands pursuant to EQ 11990; {d) evaluation of
Moed Bazards in Moodplains in aceordanee with EOQ
L1988 (e} assurance of project consistency with
the approved State management program
developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§ 1451 at seq.); (D)
conformity of Federal actions to State (Clear Air)
Implementation Plans under Section 178(c) of the
Clear Air Act of 1955, as amended (42 U3.C. §
7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water
Act of 1974, as amended, (P L. 93-523), and (h)
pratectien of endangered species under the
Endangered Species Act of 1973, as amended, (P L.
93-205)

. Will comply with the Wild and Scenic Rivers Act

of 1968 (16 US.C. §§ 1271 et seq.) related to
protecting components or patential companents of
the naticnal wild and scenic rivers system.

Appendix C -- Guidance for Preparing an Assistance Funding
Package

L3 Will assist the awarding agency in assuring
compliance with Section 106 of the National
Historic Presecvation Act of 1968, as amended (16
U5C 4T, EQ 11593 ridentiflication and
protection of historic properties), and the
Archaeclogical and Historic Preservation Act af
19744168 U'5.C, 489a-1 et seq.)

14. Will comply with P L. 93.348 regarding the
protection of human subjects involved in research,
development, and related activities supported by
this award of assistance,

15. Will comply with the Laboratory Animal Welfare
Act of 1966 (P.L. 89-544, as amended, 7 U S.C. "
2131 et 3eq.] pertaining to the care, handling, and
treatment of warm blooded animals held lar
research, teaching, or other activities supported by
this award of assistance.

6. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 US.C. §§ 4801 et seq) which
prohibits the use of lead based paint in
canstruction or rehabilitation of residence
structures.

17, Will cause to be performed the required financial
and compliance audits in aceordance with the
Single Audit Act of 1984,

18. Will comply with all applicable requirements of all
other Federal laws, executive orders, regulitions
and palicies governing this program.

SGMATURE OF AUTHORIZED CERTIFY NG OFFICIAL

TITLE

APPLICANT QRGANIZATION

QATE SUBMITTED

SF 4248 ol Al s
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()

HIES SMVIRCHMEN TAL SROTECTION AGERCT
MNAFHINGTON, oG 29480

wEPA PROCUREMENT SYSTEM CERTIFICATION
APPLICANT'S NaME ALSISTANCE APPLICATION MNUUMBER ) F v
?DL.{;.M\T 3 ADCRAESS

L

SECTIONI — iN STRUCTIONS

r The applicant must com
apolicant has cartified

substanbally revised. camplete Part A in Section 1, 14

car

plete and submit a copy of thig f

Arm with aach application for EPA Aggistg rce,
5 procuremant system to EPA

WIENIn the past 2 years and the systam has nat
20 5191 and data the form. If the 5¥stem hasg Aot
M 519N and date the form.

it the a
baen

bman
tifigd within the past Z years. complete Pare 8, the

SECTION || — CERTIF ICATION

A sl

appli

—
|

M that the applicant has within the past Zyears certifiad 1o EP
SYSLEM complies with 40 CFR Part 33 and that the gy

item meers the reéquiramants in 40
CFR Parr 33 The date af the applicant’s larest certification is:

8 Based upon my evaluation of

Athatits procurement | MONTH ¥EAR

he applicant’s Procurement systam, I, 3% authorized representative of tha
Lant: /Check one of the fallowing:)

CEATIFY that the applicant's Procurement systam will meat ail of the requiraments of 40 CER Part 33
oafore undertakimg any Rrocurement action with EPA assistance

—_
frish

Flagsm by

EIEEPANT [ ApDICARi DroCurement srdinancas and reguiatians

=

OO NOT CERTIEY THE APPLICANT S PROCUREMENT SYSTEM, The applicant agraes 1o
follew the requirements of 40 CFA Part 33, including the procedures in Appendix A, and
allow EPA preaward review of BIOpOsed procur@ment actions that will e EPA assistance.

TYPED MAME AND TITLE

SIGNATURE DATE

PA Farm

S700-48 {Rev. 11-90} Previous editlen is absolsle Frinid on Aecyewd Papar
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PROCUREMENT SYSTEM CERTIFICATION

Paperwork FReduction Act Hotice

Public reporting burden for the collectiaon

of this information is estimated Lo average

B hours per response, including rche time for
reviewing insrructions, se3rching exiscing
dara scurces, gathering and maincaining the
data needed, and completing and reviewing

ehig collection of informaticn. Send comments
regarding zhis burden estimace or any other
aspect =f this colleccion if infarmacicn,
ineluding suggesticns for reducing the burdam,
ro Chief, Informaclon Policy Branch, BM=-223
U.5. Enviroomental Protection Agency, 401 2 32,
5.W., Washington, D.C. 20460; and To the
Paperwark Reduction Project, Office of
informaticn and Regulatory Affairs, Qffice of
Management and Budget, Washington, J.C. Z00303.

EPA Form G5700-48 (Reavw. 9-9%0)
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SEPA S

wmmﬁmw
Washingion, DC 20480

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

mmmmm:mmm&h%wmmtm R principals:

(a) Are not presently debared, suspended, proposed for debarment, declared ineligitie, untardy
MMMMHMWWWFM&MHHW e Vet

(6] Have not within a three year period preceding this proposal besn corrictad fudgament
wmwmwmdhmw-mmnmmm
mmmmmm,wmlpﬂh[ﬁdﬂ.MUMMwmm;
public humﬂhn:mumdﬁdﬂuhnmmamdrnhmjm
theft, forgery. bribery, falsfication or destruction of reconds, mﬂu“mam

sHolan property;
(=4} Are not presently indicted for or otherwise criminally or civilly charged Qovernmant sckeral,
Sm.mmmmdwdhmﬂmwm :EFdIHl

{d) Have not within a three-year period preced this appiication /propossl more public
rarsactions (Federal, State, or local) terminsted madﬁ.fl. P 0w o

Im&dermmﬂ'atqfalﬂﬂmmmmhmﬂhhmhw:lﬂmd proposal
termination of the award. In addilon, under 18 USC Sac. 1 statement uu.ltm el
1o $10,000 or imprisonment for up to 5 years, or both, -8 it g fos dlin

T R R e e ————

Sgrusturs of Authortsed Pepressrtieg Coma

] | am unable to cartify (o the above statements. My explanation is attached,

EPA Form STO0-03 (11-08)
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Instructions

Under Executtve Crder 12543, an indridual or organization debarred or axcluded from
partcipation in Fedaral assistance or benefidl programs may not receive any assisiance award
under a Federal program, or a subaygreement tharsunder for £25 000 or more,

Accordingly, each prospective recipient of an EPA grant, loan, or cooperativa agresment and any
comract of subagreement paricipant thersunder must complete tha attached cerification aor
provide an explanation why thay cannet. For further detads, sse 40 CFR 22,510, Panicipants’
responsibilities, in the attached regulation

Whaere To Submbt

The prospecttve EPA grant, lcan, or cooperathe agreement reciplent must refum the signed
ceriffication or explanalion with its application to the appropriate EPA Headquaners or Regional
cifice, as required In the application Instructiona.
A proapective prima contractor must submit & completed certification of edplanation to the
Individual or organization awarding the coniract.

Each prospective subcontractos must submit a completed certification or sxplanation to the prime
contracior for the project.

How To Obtaln Forms:

EPA Includes tha centification form, Instructions, and a copy of s Implementing reguiation (40 CFR
Part 32} In sach application kit. Applicants may reproduce thess materials as neaded and provide
them to thelr prospeciive prime contractor, whe, in tum, may raproduce and provide them to
prospective subcontracion.

Addttional coples,/assistanca may ba requested from:

Compilance Branch

Gramts Administration Dhision (PM-216F)
1.5, Emvironmantal Protection Agency
401 M Street, SW

Washington, DC 20480

(T stephorne: 202 /47T5-8025)

May 1998 Version - BCRLF Appendices
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EPA PROJECT CONTROL NUMBER
CERTIFICATION G EBY

CERT b 8, 6
LOANS, AND COOPURATIVE AGREEMENTS

The undarsigned certifies, to tha best of bhis or her knowledge
and balief, that:

{1) No Fedaral appropriated funds have been or will be paid,
by or on behalf of tha undersigned, to any person for influsncing
or attempting to influence an officer or employes of any agency,
a Membar of Congress, an officer or smployea of Congrass; or an
employee of a Member of Congress in connection with the awarding
of any Faderal contract, the making of any Taderal grant, the
making of any Faderal lcan, the entering into of any cooparative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreament.

(2) If any funds cther than Fadaral appropriated funds have
been paid or will be paid to any perscn for influeancing or
attempting teo influence an officer or employee of any agency, a
Mambar of Congress, or an exmployss of a Member of Congrass in
zonnection with this Federal contract, grant, loan, or coopearative
agreement, the undersigned shall complets and submit Standard Form-
LLL, "Disclosurs Form to Report Lobbying," in accordance with its
instructions.

{3) The undersigned shall require that the language of this
certification bae included in tha award of deocuments for all
subawvards at all tiera (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agresmants) and that
all subrecipiants shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction was made or antarsd
into. gubmission of this certification is a preregquisits for
making or entering into this transaction imposed by Sectieon 123352,
Title 31, U.8. Code. Any person who fails to file the raquirad
certification shall ba subject to a civil penalty of not less than
510,000 and not mores than $100,000 for sach such failure.

TYFED WAME & TITLE OF AUTHORIZED REPREEENTATIVE

SIGNATURE OF AUTHORIZED REPREEENTATIVE DATE

May 1998 Version - BCRLF Appendices
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DISCLOSURE OF LOBBYING ACTIVITIES

Spge it wy s

LERTIE
Campieie this form 1o disclose |qt|b1-lﬁ|_ ROTPlee s paarsudnt 1o 37 05 0 4150
154 frverie lor public burder disclogture |
1. Typa of Fadaral Actan: 2. Status of Faderal Action: 3. Reporl Typa:
j < a contract a. Initial filing
3 b grant [1 3 a. bidfoflarapplication b matarial change
7 o cocparative agreamant — 0 b. indial award ; _
0 d. I&;.r? 2 O e post-award For Matarial Changa Caly:
0 e. loan guaraniag yaar . quarter
o 1. loaninsurance data of last repart
4 Mame and Address ol Raparting Entity: 5. H Reporting Entity in Mo. 4 is Subawardes, Emer Hame
0 Prime A Subawardaae and Address ol Prima:
Twr__ . it knawn:
Cangressanal District, if known: Congrassienal District, i known:
&.  Faderal DaperimantfAgancy 7. Fadgral Program MameDascripiien
CFDA Murmnbar, ¥ applicabila:
8, Faderal Action Mumber, i knawn! 9. Award Amount, & known:
]
10. 2. Mama and Address of Lobbying Entty b Individuals Perlorming Servicas fincluding address i
{if indrvidual, last nama, first name, MI): differant frem Ne, 10a
{la=t namae, first Mama, MI):
{attach Continuation Shoeat(s) SF-LLL-A, | necessary)
11, Amaunt of Payment {chack all that apply): 13, Type of Payment fchoc ail thar apgaiy )l
L] O actual O planned & a aiiinar
0O b. ona-tima fea
12, Form of Paymant icheck af that apoly): 0 = ecommission
O d. contingant lae
r a. cash f
r k. in-kind: specify: nature O & dafered
; Recity. 0 f. oiher; specily:
value ]
14. Briof Deserption of Sarvices Pedormod erio ba Perdormaed and Dateds) & Servica, including efficer(s), employas(s),
or Membar(s) contacied, for Paymant indicated in item 11:
{attach Continuation Sheat(s) SF-LLL-A, 4 necassary}
15, Comlinuation Shaei{s) SF-LLL-A afachac: 0 ‘Yas: O Me
16, Iniormaticn requastad thraugh this kem s authonzed by tile 31
U.5.C. socton 1352, This disclosura of labbying actwibas is a male- Signatura;
nal regregantaton af fadt upen which reliance was placed by the
tiee above whan this Tansaction was mada of entered nme. This Print Mama:
disciasung is requeied puesuant 1 31 WWS.CL 1352 This inlormatian :
will ba reported Io the Congross samizraualy and wil ta avalabia Titla
for puitic nspection. Any perscn who Sils la il the required disde-
sum shall ba subpect 1o a avdl panaity of nof less than 510,200 and Talephona Mo Doata:
not mena Man $100,000 for aach such failurg.
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INSTRUCTICNS FOR COMPLETION OF SE-LLL, DISCLOSURE OF LOBBYING ACTIMITIES

This disclesura form shall Be complatad By the reparing antity, whather subawardas or prime Faceral racipent, a1 1ha
initiation ar recaipt of a coverad Federal action, or a matarial change 10 a prewviaus filing, pursuart totitle 21 UL5.C. seclion
1352, Tha liling ol a ferm & required lor @ach payment or agreament 10 make payment 1o any loboving entity for inllyancing
ar attempting to influance an affcer ar employes of any agency. a Member of Cangress, an officar or amployes of Congress,
or an employas of a Membar of Congrass in connaction with 2 covarad Federal action. Usa the SF-LLL-A Continuation Shaat
fer additional inlermation if the spaca on tha form is inadequate, Complata 2l itams that apply far both the initial filing and
matarial changa repor. Raler 1o 1he implamenting guidance published by the Cifice of Managemant and Bugget far addi-
tianal infarmatian,

1z

13.
14,

15.
16.

ldentify the typs of coversd Faderal action for which lobbying activity is andfor has been secured to influance the
auteame ol a coverad Fedaral action,

Idantity thae status of the covarad Fodaral action.

Identify tha appropriata classification of this raport. If this is a followup report caused by a material change 13 1he
infarmatian praviously reparted, antar tha year and quariar in which the change ccourrad. Emar the data of tha last
oravicusly submitted report by this reporting entfty for this covered Fedaral action.

Entar tha full narma, addrass, city, state and zip code of the reporting antity. Inclede Congressional Distriet, if known.
Chaeck tha appropriate clfassification of the reporting entity that designates if # is, or expects to be, a prime or
subaward recipiant, Idantily the tiar ol tne subawardae, 0.9, the first subawarces of the prime is the 18! tiar. Subawards
inzlude Bul ara not Emited 1o subcontracts, subgrants and contract awards undar grants.

H the organization filing tha ragort in item 4 chocks "Subawardas,” than entar iha tull nama, addrass, city, state and
Tip code of the prima Fedaral racipient. Inciede Congressional District, it known.

Enter tha nams of the Faderal agency making tha award or loan commidmant. Includs at laast ane erganizaticnal
laval balow agansy namae, il known. For example, Depanmaent of Transportation, United Siates Coast Guard.

Enter the Federal program name or description for the covered Fadaral action (item 1), I known, antar the full
Cataleg of Fedaral Demastic Assiustance (CFOA) numbar lar grants, cacperative agreartents, loans, and kban com-
mitmants.

Enter the most appregriate Fadsral dentifying number available for the Faderal action identified in tem 1 {0.9.,
Raquest for Propesal (AFP) number; Invitation lor Bid {IFB} number; grant announcament numbar, the contract,
grant, or loan award number, the applicatien/proposal contrel numbar assigned by tha Federal agency). Include
prafizes, a.g., “BFP-DE-90-001."

Far a covered Faderal action whera thera has bean an award or loan commitmant by tha Fedaral agency, enter the
Faderal amount ¢f the awardioan commamant for tha prime amity identified in item 4 or 5,

. {a) Enmtar the !l narme, address, city, state and zip coda of tha lobbying entity engaged by the reporting antity

identified in #am 4 20 intluance tha covered Federal aciion.

o) Emtar tha full names of tha individual(s) parerming sanvices, and include ull addrazs il dfarent from 10 (a).
Entar Last Mama, First Namae, and Middle Initial (M1}

. Entar tha ameount of compansation paid or reascnably expactad ta Ba paid by the rapering entity (item 4) ta tha

lobbying antity (item 10). Indicata whathar tha paymant nas beon mada (actual) or wil be mads {plannad). Ghack all
baxes that apply. H this is a matarial change report, entar the cumulative amount af payment mace or plannad to ba
mada,

. Chack the approgriate boxles). Check all boxes that a.:;pt‘,l. If paymen? is mada through an in-kind contrioution,

spacifty tha nature and valug ol the in-Kind paymaent,
Chack tha appropriate box(es), Check all boxes that apply. i cther, specify nature,

Provide a spocifie and detailed description of the services that the lobbyist has perarmed, or will be axpected to
parorm, ard tha date(s) ol any services randared, Include all preparatary and ralated activity, nat just tima spant in
actuzl contact with Federal officials. lentify the Fedaral olticial{s) ar employea(s) contactad or the cfficer|s),
emplyer(s). or Mambar(s) of Congrass that were contacted.

Chack whather or net a SF-LLL-A Centinuation Shast(s) is atached.

Tha cartifying official shall sign and data the form, print his/har name, title, and telephene number. j

Public reporting burdan far this collection of information is estimated 1o average 30 minutes per responsa, including time
far ravigwing instructions, searching axisting data saurces, gathering and maintaining the data needad, and campleting
and raviewing the colleclion of infermatian, $end commants regarging the burden estimata or any othar aspect af this

| cofiection of infermation, incfuding suggestions for raducing this burdan, to the Office of Management and Budget,
Paparwork Reduction Project {0448-0046}, Washingtan, D.C. 20503,
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DISCLOSURE OF LOBBYING ACTIVITIES L
CONTINUATION SHEET iy
Reporting Endhry Page ol
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CHECKLIST OF APPLICATION
ITEMS TO BE SUBMITTED

SF-424 APPLICATION FOR FEDERAL ASSISTANCE WITH
ORIGINAL SIGNATURES (Including Assurances for Nor-
LConstruction Programs)

RESEARCH PROJECTS: Original and 10 copies + 5 additional copies of
abstract
5700-48 PROCUREMENT SYSTEM CERTIFICATION

5700-49 DEBARMENT AND SUSPEMSION CERTIFICATION

LOBBYING CERTIFICATION AND DISCLOSURE
(If applying for more than $100,000)

NARRATIVE STATEMENT (Including statement on how this
project supports your environmental program)
QUALITY ASSURANCE NARRATIVE STATEMENT (if applicable)

ITEMIZED BUDGET (Detailed)

BIOGRAPHICAL SKETCH OF THE PROJECT MANAGER
{(Principal Investigator) AND OTHER KEY PERSONNEL

COFPY OF NEGOTIATED INDIRECT COST RATE AGREEMENT (if
applicant does not have a negotiated indirect cost rate agreement
indicate under itemized budget)

COPY OF STATE CLEARINGHOUSE APPROVAL NOTIFICATION
(Applicable Only if “Yes" under block number 16, Page 1 of application)
KEY CONTACT LIST

SELF-ADDRESSED, STAMPED FPOST CARD

[EELE, SR O E E N E

TLLE. Gownmenen Pricing Ofica: 1508 . 81t
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All grant applications submitted after
October 1, 1997 must include a completed
Form 4700-4. If the completed Form 1s not
included, the grant application will not be
processed.

If you do not have this Form or have any
cuestions, please contact the appropriate EPA.
office listed on the reverse side of this page
for assistance.
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EEO Officers
Region I James Younger (617) 565-3427
Region [I Dana Williams (212) 637-3551

Region III Cynthis Burrows (215) 566-5326
Region IV Rafael Sentamaria (404) 562-8312

Recion V Robert Thayer (312) 353-3158
Region VI Nellie Roblez (214) 665-6506
Region VII Joe Solis (913) 551-7203
Region VIII Bobby Hodges (303) 312-6782
Reé*ion X Rebecca Tudisco 415) 744-1699

7
Region X Cecilia Contreras {206) 533-289%9
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T = — ——
T UNITED STATES ENVIRONMENTAL PROTEC TION AGEMNCT :
oy WASHINGTOM, DG 20480 * Fiom Approvey
LY Preaward Compliance Reviaw Repart For All Applicants :__Mn Mo, 20900014
ze i Requesting Federal Financial Assistance i
Hote! Read Instructens en revarse side before completing farm, ==
b A Applicant  (Mame, Clty, State) B. Recipient (Nanre, Clty. Siatg) ¢‘_F_=A'_‘—'——pm]-m o,
L. Brief descrintlon of proposed Froject, program ar actvity, TR
L. Ara amy civil ghts lawsuits or complaints Pending against applicant andior recipiant? YES — =T
I ™yes=, izt thaze complaints and the disposition of sgeh Complaint == — MO

. Haw:nydﬂ[ﬁqhuu:mnrim Fvimas e:ft‘.".f:pn[in;antmﬁnrmc;'pim bean conducied YES M
by any Fedaral agency dusing tha twa Years priar to this Application for actvites which i — N3
wiuld recaive EPA assistance?

If "yes”, list thase compliancs Peviaws 3nd sttus of each review,

V. Is any athar Federal financial azsistanca Being appiied fororis amy ather Federal financial —_—
assisianca baing applied to any portion of this Project, program ar acthvity ? j —— — Hg

I *yes"_list tha ather Eederal Ageneyis), describa the assacizted work and tha dallar AMmaunt

ol Assistance,

(V1. Hentira SOMIMuUity under tha applicant's junisdiction is not served under the axisting facilitesy
services, arwill not ba sarved uner the propasad plan, Qiwe reasans why.

WIL Populadan Characieristos UMt of Pegpse _l
| 1- A Population of Entiee Service Area
| B. Minority Population of Entire Sarvice Areg
2. A, Papulation Currently Baing Sarved

3. Minority Papuiatan Currantly Bging Served
3. A Popuiation to be Served by Project, Program ar Activity

B. Minonity Popuiation to be Served by Project, Program or Agtivity
4. A Populaton io Remnain withaot Sarvice

E. Minamoy Population ie Remarn Without Semnce

WL Wl 3l naw fasilities o alterations to existing facilities Ananced by thesa funds be dezignad
and consiructed to ba readily accessibie to and usahla by randicapped person= _ ¥ES5 __ MO
If “Na”, explain how a requlatory excaption agplies (40 CFR .70

IX. Give tha scheduls for futyre Prejects, programs or activities (ar of future Rlans), by witich service will be
Provided to all benaficiaries within apelicant’s jurisdiction. If there iz na sshedula, explain wity.

X A cortify that the Statemneants | have mads an this form and ail attachments thereto am trus, 3ceurste and camplete. i
dcknowiedge that amy knowingly false or mizleading statarment may ts punishable by fine ar Imprisonmant or bath under
| apglicabl lyw.

A Signature of Authorized OMlelsl B. Titfe of Awtheorized Cificial . Date

Far the WS, Enviranmental Protecton Agency

Authorized SPA Official Date
Approved Disapproved
Eore e |
ERAPom 4700 {Rev, 190} Do ST e o e Promad n fiacysied Fae
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Ganeral = L

Recipients of Federal financial assistancs from the LS. Bt
ronmental Protection Agedcy must comphy wilh the foliowing
samtes.

Tille W1 of the Chil Fights Act of 1950 prowides that na persan
in the Unite States shaf, on the grounss of mce, calof, of
nationzl onigin, be exchuded from pacticipation b, be denied the
Benafits af, ar e subjeced bo discrimiraton wader any pit-
gram o acivity neceiving Federal financal sssisiance. The
“Act goes an bo explain that the tide shall ot be construed
awthorize action with respact to any emplyyment practios of
any employer, emplayrrent agency, of laber erganization (ex-
captwhens the primary obiscSse of the Federad financial assis-
tanca s io provide emaloyTnent].

Secgon 13 of the 1572 Amendments o the Fedaral Water Pok-
tuticn Coatrol Aot provides that no persen in the United States.
shall ea the ground of sex, ba excluded from paicipation in,
be denicd the banafts o, or be subsected i dECEmmatan unoer
the Fedoral Water Pallition Central Act, as amended. Em-
playment discrimination oo the basis of sex is prohibited In all
stch programs ar activities.

Saction 504 af the Rahsoiliztion Act af 1571 provides that no
ellverwize qualified handicspped individual shall solaby by rea-
san of handicap be exciuged from parteization i, be danied
e banafit af ar be subjected 1o discrimination under amy peo-
qrarm or activity receiving Fedarsl finance azsstance. Emplay-
ment discrimination an Be basks of hancicap i pronibied in all
such programs or acivilies.

Thie Age Discriminaton At of 1975 grovedes thal M person ol
i basls of 5ge shall e exciuded fom paticpation under any
progeam of schity receiving Federal finandal assistancs.
Ermplevment discrminanion is not covensd. Age discriminatian
in empkeyment i profubieds by the Age Ciscomination in Em-
playmment Act adminstened by the Equal Employment Cppornu-
niy Commission.

T [ of the Educstion Amendmants of 1972 paovices that no
person on e basis of sex shall ba exchuded from pasticpaton
in, e denied the benefil af, of be subjected to discrimination
urdar any educstion program or acivity receiving Federl fi-
nancial assistance, Employment clscrimination a0 he basis
af sex s probisited 1 all such education programs of acies.
Heoin: an coucstion progrn of 3ctivity ks not lirdted 1o onky
those canciacied by A formal insliluticn.

The fermatien an this farm is requined to enable the ULS,
Ervirenmantal Fratectian Agency o detemine whether appl-
ants and prospective recinients are developing projecs, pio-
grams and acihites an a nendiscrimnatony basis as requined
Lry thie abaue stanifes,

Sk {his fam with the griginal and requines copies of $poi-
EaGans, meaquests for pansions, nequests for ncease of funds,
st Upcates of information are all that ane required afer he
intial application submissian,

¥ any e is not rekevant b e prepect forwhich assistance s
mequasied, write “PAC for “Hod Applicatds.®

I e e applicens i wnearkan about haw ba answer carain
quessans, ERA program aifcils shoukd be contacied ko can-
RsHEan,

EFA FORM 47004 {Rev. 120] Beverse

Appendix C -- Guidance for Preparing an Assistance Funding

Package

' ITEME

“Applicant” means any entiy Bat fles an application o -
salicted proposal or ciiensise ruasts EFA assistancs,

TFecipient” means amy ently, asther than appicant, which wil
actually recane EPA assizlance,

Sefcxplanatory.
St axpanalory.

“Civil rights lawsits”™ means any lewsuit or complamnt afeg-
ing digesimmnathen on the bass of race, oobor, ratlenal arigin,
sax, age of handicap pending against the appiicant andier
entity which sctualy benefits from the grant. For exampla, i
a2y i the narmed applicant but the grant will achsally benedit
the Dept of Sewage, civil ights Ewsusts vabing both the
ity and the Depl of Sewage should be Eied

“hil rights compliznes feview” Medns any review 355055
g he 2ppicant’s dndias mepient’s compliancs with laws
prehibing discimination on the basis of mer, codor, patonal
angn, sex, age of handicap. I any part of the. pevdew conned
thes ity which will actuatly benaft from the grant. £ shauwld
ba listed,

Saf-aaplanaiony.

The wand "commisnity™ refers to the ama undar the applcent's
andiar recipeant's junsdiction. The “commusnty” might be a
unpversity o EDOrEiony, CAMEHES, ©F 3 Communiy within a Gime
cify. I tere i 4 significant dispanty bebwesn minanty and
nonminsdily populations o recanme sane, not athenvise sat-
isfzciony explained, the Regienal office may nequie a map
which indicxies the minaty and non-mineaty paputation
served by His poojecs, program of acivdy.

This information is reguired o that recewers may detemine
i 4 disparity in the propased poovision of servicas will exist in
it envant the application is approved for unding. Gas popus
latian of recipiant's jursdiction, broken cat by categones as
spacfied,

It the ervarit tha appicant cannot provide the mequested il
rration bamuss the fnds wil be distnbuted aver 3 wide oo
magraghic area which i3 yei to be detemined, an explania-
fion may be provided on a sepamis sheet, Forexample, a
Siaie applying for 4 capitalizaticn grant under tha Siate He-
vahvirg Fund program may not know which gfies and cotn-
G will apply for, dnd meaha, SEF loans.

Sefealanatory.

= Jurisdiction” means lhe geographicsl ans over wilkh 3
cant has the autharity to pravide sendics.

Saf-eeplanatony.

“Hurdien Discazuw Siatement

A srirmnes puble recrineg Beien For T premisn of S ke = s
g M) mandns per eioonce. Thix azimie wEOal B b for moareT

Heduran
Offiem o Wanagernend s Bucget Warhngon, 0.0 305E,
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The Brownfields Economic Redevelopment Initiative
Brownfields Cleanup Revolving Loan Fund Proposal

Location:

Seope and population
of pilot area:

Proposer identification:

Proposal director:

Mayor of Louisville;

Date submitted:

Project period:

Community background:

{Empowerment Zone)

Cooperative partners:

City of Louisville, Kentucky

Attachment 2 to this proposal eontaing a magp of the
pilot area. The 1990 population of this area was 78,247

City of Louisville - Offics of Health and Environment

Bonnie Biemer, Admimstrator

Office of Health and the Environment
601 W Jefferson Street, Room 106
Louisville, KY 40202-2723
Telephone: 502-574-3271

FAZ: 502-5374-138%9

E-mail: bhiemenf@iouky org

Jerry Abramson

801 W Jefferson Street
Louisville, KY 40202-2728
Telephone: (502)574-3051
Fax: (302)374-4201

E-mail; jabramsi@louky. org

Tune 9, 19597

September L1997 - September, 2000
47.7% are below poverty level
74.6% of residents are minority

53.9%0 without high school diploma

The Office of Health and Environment, The Federal
Reserve Bank, the Office of Economic Development

May 1998 Version - BCRLF Appendices
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| o Vo
T
P e

b A ks

i

'-.
B el

City of Louisville Louisville
GFFICE OF THE MAYOR

JERAY E. #.Eﬁ*.ﬁ.usc M GO1'W Jaffarson 3treel - Louswille KY 402085728
MATTR 15021 574- 3061 « Fax 1502 574-4201
TDO 502 57 4-4051

—
E
;

4 June 3, 1997

Ms. Kathering 4. Dawes

QSWER Qurreach and Special Projects Staff
Mail Code 5101

401 M Swreet, W

Washington, DC 20460

Dear Ms. Dawes:

Thanks for the oppormunity for the City of Louisville 1o be selected for @ Brownfields
Clespup Revalving Loan Fund. As Mayvar, | have baen invalved in the aoency’s Erownfieids
program since its inception, Our City, & Brownfields Pilot Grant recipient, has baen very
active in changing the cleanup process in ways that encourage recyeling of brownfields for
ecanamic development, The loan money would give us an cpportunity to fund actual
remediations at low cast.

A5 conceived, the fund is ideally suited to a City of our size with the kinds of
brownfield sites that predominate here, We are faced with old, industrial areas located in
close proximity to neighbarhoods, many of which are not highly contaminated, but which
carry the s1igma of contamination. Many ame 3 10 5 acres, and many more, smaller in size.

Now that we have a new process nearly completa, we are ready 10 complete site
aszessments. Tha loan fund with its low interest rates gives us another tool to address the
next step, remediation, which will be followed by redevelopment.

Our Lowsville Community Development Bank, which received its charter and opened
for business in January af this vear, is ideally suited 1o manage the laam fund in conjunction
with its other neighbarhoad-oriented loan programe. |t is dedicated to serving the previously
undarserved parrs of our City. Both our Brownfield program and the Bank are outgrowths of
pur community-based Empowerment Zone application process. As | have said many times,
tha genie is out of the bottle an how we do business in the City of Louisville. Our
cammunities must be invalved. | have pledged to thern my suppert in carrying cut thair
strategizs and the grant of this loan ful‘l{ll__ would further our affors.

May 1998 Version - BCRLF Appendices
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Proposal Overview

The City of Louisville, with the help of a 100 member Empowermnent Zone
Community Board, adopted a strategic plan and applied for a federally designated
Empowerment Zone in the winter and spring of 1994, The Department of Housing and
Urban Development nitimately awarded Louisville Enterprise Community status, The
intense and extraordinary work of the hundreds of people that worked to pull together the
EZ plan has permanently changed the way Louisville approaches neighborheod and
community development. Mayor Abramson, with the full support of the Empowerment
Fone Board, made a commitment to continue o pursue the EZ strategies developed by
the community, with or without EZ desiznaticn and the federal dollars that come with it,
Two very important elements of that strategy have already been put into place and, with
approval of this proposal, will be puiled closer together in a vnified mission to redevelop
browntields,

The Louisville Community Development Bank (LCDE) is the economic power at
the heart of the EZ strategic plan. The LCDB was able to secure millions of dellars in
private investment 1o capitalize the bank and ts major non-profic affiliate, the LCDB
Enterprise Group. A major milestone was crossed when the bank received its state
charter and opened for business in January of this year. The Louisville Community
Development Bank's target area encompasses all of the Louisville Empowerment Zone
{the federally-designated Enterprise Community) and a few additional neighborhoods in
Louisville's West End. The target area is characterized by extreme poverty and a steady
decline of commercial and employment opportunities. Owver 47% of residents live in
poverty, with 29% receiving some form of public assistance.

Thers has been a systematic deterioration of the physical and economis
infrastructure of this area, The LCDB is designed to bring new economic opportunity to
the area. A central part of this mission will increase employment oppormnities for the
predominantly African-American residents of the Empowerment Zone, by creating
opportunity for minority-owned businesses which will, in turn, create opporunity for
minority employees.

The brawnfizlds program is another important element of Louisville's EZ
strategic plan that has come to fruition. The Brownfields Working Group consists of
about 25 community voluntesrs that first came together as the Environmental
Practitioners Group for the Empowerment Zone application process. The City's
brownfields agenda received a major boost in July of 1995 when we were selected o
regeive a 3200000 national assessment pilot grant from the EPA. The work of the
Louisville pilot has made it possible for a number of former industrial properties to be
redeveloped that would otherwise continue to lay fallow for an indefinite period of time.
There is much maore work to be done, however. The City’s brownfields assessment pilot

o3|
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has focused on the redevelopment of brownfields properties owned and controlled by the
City acquired through foreclosure or other methods. There are many more brownfislds
that remain in private hands. Owners of these properties are too often faced with a
choice berwesn losing money by cleaning up and redeveloping the property at great
expense, or doing nothing with the property, perbaps losing less money, and allowing
continued decay,

Loeal barriers confronting brownfield redevelopment efforts in Louisville are the
common problems faced by most inner-city revitalization efforts. The brownfields are
concentrated in the inner city, adjacent to rail lines and service, but may have cbsolete
an-site buildings and/or small lots, may be adjacent to residential areas that developed
near manufacturing and related activities before zoning was adopted, and may be plagued
with relatively high neighborhood crime.  The sprawl experienced in the Louisville
metropolitan area is similar to that ocourring elsewhere, as central ity properties have
been abandoned for greenfields,

The proposed Brownfields Cleanup Revolving Loan Fund will be used to
establish a new loan product that is not currently available at the Lovisville Community
Development Bank, nor is there any similar loan product available elsewhere in the
Louisville financial market. [t will provide an impertant incentive to brownfields owners
to move ahead with redevelopment plans,

There are three critical elements to successful implementation of the BCRLF
program in Louisville: (1) The fund must be managed by an entity with sufficient lending
expertise; (2) Oversight support must be provided by an entity with sufficient
environmental expertise; and (3) Everyone involved in the program must be sensitive to
the needs of the community. The Office of Heslth and Environment has the brownfields
program gxperience necessary w administer the program and oversee the technical
aspects of cleanup projects. The LCDB is a natural fit as the fund manager., The LCDE
has ample lending expertise and is unique among the local banking community in its
place-based strategy, To this team we have addzd the University of Louisville's Center
for Environmental Management (CEM), with its ability to evaluate community impacts.
CEMs role will be o assist in sereening loan applicants to maximize community
impacts, and to perform baseline measurements and periodic evaluations of the actual
community impacts. The Justice Resource Center (JRC), which will ensure adequate
artention to community involvement and environmental justice concerns, is a fourth
partner in Louvisville’s program. The JRC is 2 community based civil rights organization
thar has worked toward environmental justice for residents of the investment area
targered for this revolving loan program,

Working together, these four organizations can provide the best mix of expertise
availzhle in Louisville to suceessfully manase the BCRLF and provide a model suitable
for other cities to follow,

May 1998 Version - BCRLF Appendices
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BROWNFIELDS CLEANUP REVOLVING LOAN FUND PROFPOSAL EUDGET

The City of Louisville is the designated Cooperative Agreement Recipient and Lead
Agency for the Brownfields Cleanup Revolving Loan Fund. The Louisville Community
Development Bank is the assigned Fund Manager and has developed the Financial Plan
included in this propesal. US EPA Brownfields Economic Redevelopment Initiative
funds are to be expended as follows:

Brownfields Cleanup Loans (Community Development Bank] £332.500.00

Administrative Costs (Office of Health and the Environment) 17,500.00
1. Professional Services
a Loan Screening Process Development and Measurement 5,000.00
Criteriz Implementation
b. Owversight Costs/Brownfields Site Coordinator 5,700,00
(CERCLA Requirements/Cleanup Schedule Monitoring

2. Qutreach
2 BCRLF Loan Program Qutreach
Marketing Materials (Brochures, ete.) 1,500,00
Adventising (Legal Ads, etc.) 1,200.00
b. Site-Specific Outreach
Public Motice/Legal Ads (6-7 sites) 2,000,000
Public Mestings 2,000 00
17,500.00
Total Funding $£350,000.00
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Threshold Criteria

A. Ability to Manage a Revelving Loan Fund and Environmental Cleanups
A.la. Demonstration of legal authority to manage a revolving loan fund.

The Louisville Community Development Bank, an independent for-profit
institutien creared to target Louisville's underserved communities, will be the fund
manager under this proposal. The bank is state chartered and may issue loans for home
ownership, business expansion and new business development and other purposes aimed
at community development. The Louisville Development Bancorp (parent company of
LCDB) reflects an exemplary collaboration by Louigville' s Banking Community.

+  The Louisville Community Development Bank was the first community development
hank in the Mation to have equity investment from victually all of the commercial
banks in its commumnity.

- Tt was the first development bank to model seamless, collaborative deal development
with existing banks, extending to small business the partnership that Louisville area
banks had already forged to enhance the creation of affordable housing.

- Itwas the first denovo banking institution to receive an award from the CDFI Fund,
the development banking initiative spearheaded by President Clinton.

s+ The grant-funded, non-veting stock investment that the Louisville Community
Development Bank secured from the US Department of Housing and Urban
Development is a first, helping to create 2 model that HUD can use with other
development banks arcund the country,

- Fannie Mag, a shareholder in the Louisville Community Development Bank, chose
Louisville as its first partner for its Community Partnership Plan.

+ Tt was the first Development Bank created in a City of Louvisville's size.

«  Ttis the first start-up institation to begin operations with a substantial portfolio of
deposits, representing broad endorsement for its revitalization mission, and putting
the hank on a sound financial footing,

The Louisville Development Bankcorp’s spirit of innovation makes it ideally
suited for a substantial and meaningful role in remedying the problem of inner-city
brownfields.
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A Lb. Demonstration of lezal authority to manage environmental cleanups,

In Kentucky, citics are creatures of State law. Municipal corporate powers are
derailed in Kentcky Revised Stantes (KRS) Section $2.08 1. They include: capacity to
sue and be sued, to contract and be contracted with and to acquire and dispose of
property. RS Section 82 082 provides:

(1) A city may exercise any power and perform any function within its
boundaries, ingluding the power of eminent domain in accordance with the
provisions of the Eminent Domain Act of Kentucky, that is in furtherance of a
public purpose of the city and not in conflict with a constitutional provision or
slatule,

(2) A power or function is in conflict with a statue if it is expressly prohibited by
a statute or there is a comprehensive scheme of legislation on the same general
subject embodied in the Kentucky Revised Statutes including, bat not limited to,
the provisions of KRS Chapters 95 and 96, (These sections deal with city police
and fire depariments and utilities in cities. )

The City's own ordinances provide for the establishment of 2 Department of
Finance and Budget (Louisville General Ordinances, Sec. 34.015), which has “exclusive
control, unless otherwise provided by law, of all malters pertaining to the financial
affairs, policies, programs and activities of the city.”

The Department of Finance and Budget has a Division of Budget and Planning
(LGO Section 34.033), whose powers include: “Te identify sources of governmental or
charitalle grants which may be available to departments and agencies of the city and to
supervise and monitor the process of application, receipt, and use of such funds.” This
office also serves as a clearing house for all grant applications made by departments and
agencies of the city.

Kentucky's environmental cleanup statute is KRS 224.01-400. That statute
makes no distincticns for local governments who possess or control hazardous
substances, pollutants, or contaminants released 1o the environment. Its definition of
“person’ is an individual, trast, firm, joint stock company, corporation (including a
govermnment corporation), parinership, association, federal agency, state agency, city,
commission, political subdivision of the Commonwealth, or any interstate body.”

All have not only the autharity, but the obligation to take one of four actions
regarding releases of hazardous materials: (1) Demonstrate that no action is necessary to
protect human health, safety and the environment; (2) Manage the release in 4 manner
that controls and minimizes the harmful effects of the release and protects human health,
safety and the environment; (3) Restore the environment through removal of the

i
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harardous substance, pollutant or contaminant; of (4) Perform any combination of these
remediss,

In the 1996 Kentucky Legislature, a new law which originated with the Louisville
Brownfields Working Group was passed to further the state’s browndield cleanup efforts
The eniire statule contemplates & city or other local government entity acquiring land and
working with & prospective purchaser and state regulalors (o arcive 8t an appropriate
cleanup plan for the intended use of the property. The state would then issue 2 Mo
Further Remediation Letter” which remains with title o the land. This statute provides
protection from linbility for the site to the innocent purchaser, 1o lpcal government as
well ue to finencial institutions who may become invelved in lending money on the deals.

4 legsl opinion from the Direcior of Law for the City supporting this proposal is
included in Attachment 1.

A.2. Demonstration that Louisville has effective institutional structures in place.

Coaperative Agreemeni Recipient

The City of Louisville, acting through it"s Qffice of Health and Environment
{QHE), is the proposed cooperative agreement recipient OHE has the authority 10 enter
inta & cooperative agreement with the EPA, with the University of Louisville, and with
the Louisville Community Development Bank as detailed in Section A 1, shove. OHE
has experience with management and reporting on EPA grant [unds through its
Biownficlds Assessment Demonstration Filot

Administering Entity: Lead Agency

OHE will also serve as the lead agency on environmental cleenups carried out by
BCRLF loan recipients, The OHE Administrator is a2 attorney with experience on
environmental matiers, and has chaired Louisville's Brownfields Warking Group since
its inception. OHE staff includes environmental professionals with experieace in cleanap
work performed under the State anzlog to CERCLA; and an edministrative assistant with
responsibilities for tracking budgets. OHE also has “level of effor” typs contracts in
place with eight different contractors that can provide expertise on this kind ef wark
These contracts, which are currently being used for sile assessment work under
Lauisville's Brawnfields Assessment Pilot grant, were competitively bid in accordence
with federal contracling requirements.

Administering Enifty. Fund Menager

The Louisville Community Development Bank (LCDB) will serve as the BCRLF
fund manager The LCDE is & state-chartered commercial bank, It's presidentiza
former senior vice-president of PNC Bank, and its senior lender, wha will be the official
responsible for this revolving loan fund, s 2 former vice prasident of Mational City Bank,

s
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For further information on the bank’s operations, see portions of the bank’s business plan
included as Attachment 2 to this proposal.

Brownfields Site Managers

The brownfields site manager appointed to each BCRLF funded project will be
either an Office of Health and Environment staff person, or 2 consultant working under
contract o OHE (reference discussion under the fead ggency section above). Neither the
State of Kentucky, nor the City of Loussville, operate & certification program for
environmental professionals. OHE has staff, and contractors with contracts in place, that
have training and experience in environmental cleanup work. The OHE Administrator
will be responsible wo ensure that the brownfields site manager designated for each
project has necessary expertise in CERCLA and any other environmental programs
applicable to the site.

A3, Description of Proposed BCRLE Pilot Finaneial Plan

The City of Louisville is requesting $350,000, the maximum amount available
from the EPA for this revolving loan fund, As described in our budget, the City will
incur administrative costs, not o exceed $17,500 (5% of the grant tatal). This will cover
the costs of advertising the program, setting up the applicant sereening criteria (described
below), zathering baseline data to support the ongoing success measurements that we
plan to perform as the program s implemented, providing for brownfields site managers,
and site-specific public participation.

The LCDE already has the people and the administrative structure in place to
manage this loan program, so there will not be any other costs associated with instituting
this program. The costs of loan origination will be 1% of the loan amount, charged to
the borrower at closing. The ongoing loan servicing costs incurred by LCDE will be
covered by a minimal spread, not to exceed 2%, in the interest rate charged.

We anticipate that, because the LCDE s focus 15 on small businesses, the BCRLE
loans will be used to fund relatively small cleanup projects. The average size of the
loans is expected to be in the 540,000-30,000 range, with six or seven loans issued in the
initial round of lending, The money can be disbursed to the borrower within 2 days of
the time the funds are received by the bank, The disbursement schedule will also be
dependent on the nature and progress of the cleanup project, however. I it is a short-
term project (less than one month i duration), an initial dishursement will be made to
cover material and wage costs. A hold back will be disbursed upon completion and a
final inspection of the project.  Longer term projects will require multiple draws that are
tied to milestones in the cleanup plan’s schedule.

Beorrowers will be screened through a variation of the typical loan qualification
process that a bank routinely goes through, Environmental and economic development

-
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factors will be added to the regimen of financial tests that are typically used. The
University of Louisville has agresd to assist the city in developing an applicant screening
process. Reference the discussion on our partnership with the university under Section
C.2. We anticipate that the process will follow these basic steps:

(1} The “bankebility” of the project will he determined iz approval of this loan
application a sound business decision? Prudent banking guidelines will be used
to ensure that loans are properly collateralized.

(2} Establish an estimate of the extent of need for a subsidized intercst rate based on
the project’s financials,

(3) Projects will then be reviewed for probable off-site economic and environmental
impacts. This review would emphasize the extent to which any one project will
enhance the likelihood that other area projects will go forward and/or property
values will increase due to new willingness to invest near the brownfield site.
Environmental justice concerns will be taken into account in this part of the
evaluation.

The implementation schedule for the initial round of lending will be as follows.
This schecule starts with the date funds are actually available from the EPA for lending,
The initial outreach activities and finalization of the loan screening methodology will be
completed within three months. The initial round of lending will be closed within three
years, with no less than 50% of the funds disbursed within 18 months, and 80% in two
years. The LCDB will track this disbursement activity. the loan periods, repayment
schedules, and borrower profiles. The format and timing of reporting this information to
the City {and hence to the EPA) will be negotiated in the cooperative agreement between
the City and LCDB.
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Evaluation Criteria
B. Demonstration of Need
B.1. Problem Statement and Unique Needs of the Community

Centered around lend that has formed the core of Louisville's heavy industrial
corridor for more than a century, the tarzet area of the Louisville Community
Development Bank encompasses the City's most distressed neighborhoods. As much as
25% of this land is old industrial property that is vecant or severely undernatilized
comverted o cheap warehouse space), including large tracts and obsolete structures
boarded up and overgrown with weeds. These are Louisville’s brownfislds.

All of the neighborhoods heavily affected by the brownfields issue suffer from
extreme poverty, with an average of 47.7% of the Empowerment Zone (EZ) residents
living in poverty. ln addition, these neighborhoods suffer from a 30 vear population
drain, including a nearly 20% loss in population in the last decade. They are home to the
State’s highest concentrations of minerity residents, with an African-American
population of 74.6%. Attachment 3, taken from the LCDB’s application for funding
from the Community Development Financial Institutions Fund, provides more detailed
demographic information about each neighborhood in the EZ |, as well as the surrounding
neizhborhoods that are included in the Louisville Community Development Bank's
investment area. It also provides specific information about unmet needs of the
investment area, To summarize, western Louisville has experienced a significant level of
disinvestment relative to other parts of the Metropelitan Statistical Area and other
comparable cities.

The African-American community has born the brunt of this disinvestment as
evidenced by numerous measures of economic activity. Note that the bank was created
in response to the realization that no other institution in Louisville exists that has, as its
primary mission, the place-based permanent revitalization of the most distressed areas in
Louisville. One of the specific goals in carrying out this mission is to enhance the
availability of business loans, particularly to African Americans. The brownfields
cleanup revolving loan fund will enhance the bank’s ability to carry out this mission, and
will nicely campliment other products and services offered by the bank

There are a number of other initiatives under way, in addition to the creation of
the LCDE, that are designed to increase jobs and capital investment in the target area.
The LCDE Enterprise Group was established to foster business and is committed to
building successful companies and accelerating their growth to create jobs and INCrease
welth for business owners and residents in its target area neighborhoods. The Enterprise
Group is affiliated with the Louisville Development Bancorp, a bank holding company,

nE

May 1998 Version - BCRLF Appendices
Page D-12



BCRLF Administrative Manual Appendix D -- Sample Cooperative Agreement Application

and the Louigville Community Development Bank, a commercial banking subsidiary of
the Louisville Development Bancorp, Working with these partners, the Enterprise Group
provides business management and technical assistance to businesses seeking or which
have acquired capital from bank and non-bank lenders, and prevides non-bank financing
to companies with job creation and development potential. The LCDE Enterprise Group
operates & business incubater, which houses small businesses and provides marketing and
management services for its tenants and other emerging firms in the area. It will also
manaze a non-bank revolving loan fund to finance pre-bankable businesses, develop
commercial projects in the investment arca, and create a streamlined system for
brokering skills training and providing necessary support for neighborhood residents so
that they can suceessfully gain employment. The LCDE Enterpnise Group will also
make referrals to the LCDEB for loan products, such as the BCELF, that will meet its
customers needs.

The LCDE is physically located across the street form the Nia Center, which
brings together the essential components of the Louisville Empowerment Zone economic
development strategy, Along with the LCDB Enterprise Group, the Nia Center Campus
houses a Business Information Center managed by the Small Business Administration, a
Weighborhood Travel Center managed by the Transit Authority of River City (TARC),
and the Workfioree Development Partnership Center. The Workforce Development
Partnership Center has several elements designed to create an effective, self-sustaining
and entreprencurial intermediary that will create economic opportunity for residents of
the Empowerment Zone through skills development and job placement

+  Workforce Skills Academy - modeled after Detroit’s Project Hope Fast Track
program and San Antonio’s Project Quest program, will provide work-readiness
training through a contextual learning approach. It will provide remedial skills
development (self-paced computer and one-to-one tutorial assistance) training to
meet functional grade level requirements of the employers; industry-specific pre-
trade skills training, other employment-related skills development training (i.e., basic
computer literacy, including word processing and other software packages, life skills,
pre-emplovment skills).

< Career Resources, Incorporated (CRI) - will provide total assessment, case
management, career consulting, and job placement services, CRI will broker all
training and support dollars for the Workforce Development Partnership Center and
through the Private Industry Council, serve as personnel agent for staffing.

«  Child Care Component - funds of “[ast-resort” will be available for Empowerment
Fone residents enrolled in the Workforce Skills Academy, A child care voucher
system will provide access to child care providers located within the Empowerment
Zone. These funds will enable trainess to successfully engage in job training
activities provided at or through the Workioree Skills Academy.

= 5
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Community Network - locating potential new employees for the Algonquin Center
will be the mission the Empowerment Zone Community Support Metwork. This
network represents an array of agencies whe embrace the Workforce Development
Partnership Center’s training component. Forty-eight active partners derive from
diseiplines inchuding: education, social justice, health, welfare, religion and
recreation. The partmers have committed themselves to active participation by
referring residents of the Enterprise Community to the Workforce Development
Partnership Center on a continual basis.

Because the Louvisville Community Development Bank, the LCDE Enterprise
Group and the Workforce Development Partnership Center share not only the same
campus but complementary missions, they will work in concert to support efforts to
revitalize Louisville's inner-city Brownfields. Community outreach, access to capital,
and business development within former brownfields will 2ll be enhanced by this public-
private partnership,

The Park DuValle revitalization project is a HUD-funded effort to redevelop two
of Louisville's oldest housing projects in one of the highest crime areas of the city (the
southwest section of the E2). These two housing projects are being torn down, along
with some structures on adjoining property that has been acquired, and an entirely new
neighborhood is being developed. The new neighberhood will include a mixture of
single family owner-occupied housing, market rate rental housing, and subsidized rental
housing. A commercial marketplace is also included in the plans. This is the largest
project of its kind in the United States. It encompasses an area of over 200 acres and will
take shout ten yesrs to complele,

B.2. Description of Potential Borrowers and Property

Due to several unknowns, including the timing of the availability of the BCRLE,
it is difficult to predict at this time who the borrowers will be, or exactly what properties
the BCRLF funds will be directed toward. A few examples of current properties and/or
business opportunities that have come to the attention of the Brownfields Working Group
that may benefit from this revolving loan fund can be given, however,

The Exmet site is an abandoned facility located on a 3.25 acre parcel on
Merriwether Street in the southern tip of the eastern section of the Empowerment Zone.
While in operation, the company accepted hazardous waste as a feedstock that was
processed and used for fertilizer production. The Exmet Company went bankrupt,
leaving behind a large quantity of this hazardous waste, along with a baghouse filled with
hazardous waste, and some large above ground tanks containing hydrochloric acid,
ammoniz, and other chemicals. The State of Kentucky was able to get a court order
requiring the generator of the remaining hazardous waste to remove it and some of the
tanked materials. The State is planning to demaolish a building in order 1o remove the
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remaining tanks, the baghouse and the materials stored in them at a total cost of around
F300,000. The city is planning to foreclose on the property, due 1o delinguent taxes, and
characterize subsurface contamination utilizing our brownfields assessment grant funds.
A prospective purchaser has approached the city and the state, expressing interest in
constructing a recycling plant on the property. This would be a compatible use for this
site, as it is directly across the street from the city's Solid Waste Management Services
waste collection center, BCRLF funds could be used by the prospective purchaser for
cleanup of any remaining waste and contaminated soil or groundwater after the city
commipletes the characterization

The abandoned warehouse that took up an entire city block en Rowan Street
hetween 215t and 22nd Streets burned to the ground last month (reference news article in
Attachment 4. This warehouse was once used for illegal storage of hazardous waste and
is believed to have contained some sort of flammable chemicals at the time of the fire
The city will probably place liens on the property for the cost of responding to the fire
and removal of debris from the site afterwards. The building supply business that was
operating out of the warehouse went bankrupt. This property may be a good candidate
for a BCRLF financed cleanup of soil contamination that is believed to be present at the
site. It is about 2.5 acres of level land simated directly across the street from a Western
Middle Schoal.

The City of Louisville has had some encouraging results with efforts to redevelop
inmer city industrial parks as described in news articles contained in Attachment 5. Both
the completed Station Park and the planned Shippingport project are within the
Empowerment Zone, The environmental condition of properties withit Shippingport
varies, and the City anticipates that some environmental cleanup work will be needed,
The Baughman Group property, discussed at the end of the news article, is a good
example of where BCRLT funds could contribute to the success of a large scale
economic development project, This particular cleanup project (removal of
contaminated soils) is expected to be complete by August of 1997, however,

Another example of a property/horrower that could be a good target for financing
of environmental cleanup with BCELF money is a 3 acre property at 153th and Main
Street, immediately adjacent to (across Main Street from)) the Shippingport area. There
iz an $0,000 £ building on the property that has been used as a machine shop during
much of its 100 vear history. This vacant property is now under contract, but the
prospective purchaser is concerned about moving forward on the deal due to probable
envircnmental problems identified in the Phase 1 Environmental Assessment, namely
contamination of the dirt floor with lubricating oils and degreasing solvents. This
prospective purchaser is a seed and dried bean company that employs 45 people and has
outgrown its current location. Though the company would prefer to stay in the city, the
owner is considering the alternative of relocating on a greenfield site outside of
Louisville. He has approached the city, asking if there 15 any assistance available to him

i
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through our brownfields program, We may assist him by paving for the site
characterization work with assessment grant money, but that may not be enough to maove
the deal forward. The BCRLF financing of cleznup activities could assist with bringing
this and other similar deals to fruition.

The projects discussed above have been identified through interested parties
coming to either the Office of Health and Environment or to the Office of Economic
Development and asking what the brownfields program might offer to them. They know
ghout the brownfields program throwgh various outreach activities that have been carried
out over the past two years, We also receive requests on a regular basis for help in
identifying brownfield sites that may fit a particular need through the use of our GIS
database that was developed as a key element of Louisville’s brownfields program. We
continue to expand and improve that database, s it is expected that its use as 2 tool to
identify sites will likewise grow. In addition, the Community Development Bank does a
substantial amount of cutreach in its target area. Qutreach is further described in Section
D, below

B3, Ability to Finance Cleanups

The public-private parinerships created to reverse the disinvestment within
Louisville's Enterprise Community bring to bear new sources of capital to establish new
businesses, improve housing stock and create jobs, The BCRLF would close a gap by
praviding funds directed to revitalizing brownfields. These funds are gurrently within
short supply within the Enterprise Community. See the discussion under Section C
below for further information on how we plan to leverage BCRLF funds by requesting
the participation of commercial banks.

C. Commitment to Creative Leveraging of EPA Funds
C.1.  Ability to Attract and Support Other Financing

The Louisville Community Development Bank's commercial [ending unit has
targeted small manufacturing, industrial and service firms which are minority owned
andfor are located in or near the investment area. SBA guarantees will be a specialty of
the bank that will be relied on to manage risk associated with lending to promising
entrepreneurs who have limited business or personal assets to pledge as collateral. These
same small business customers are expected o be the primary source of borrowers of
BCRLF funds. A BCRLF loan will reduce the amount and the cost of the SBA
guarantesd commercial loan needed, making brownfield redevelopment a more altractive
aption, Preference will be given to making loans to projects that would not be
economically viable without BCRLF funding.
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Onar ultimate approach to leveraging of other funds specifically for cleanup
activity will depend largely on the level of demand for these loans. Generally,
participation by private lending institutions will only ocour if these loans can be made at
the prime rate or above. Loans at interest rates below the prime will result in the lending
ingtitution taking & loss on the loan, Though the banks have an interest in any loan
product that will generate credits for them under the Community Reinvestment Act, that
i5 secondary to their need to be profitable. Assuming that these loans can be profitable,
there are three options that we have identified to approach leversgzing funds from private
institutions —

First, we can ask the banking community for matching funds. The Louisville
Branch of the Federal Reserve Bank of 5t. Lows (The Fed) has agreed to assistus in
seeking matching funds from private institutions. Reference the letter of support from
the Fed in Attachment 8. The Fed has an established network of local bankers that they
deal with regularly regarding Community Reinvestment Act compliance and other issues.
This network of contacts and the Fed's assistance have already been invaluable to
Louisville’s brownfields program, We have had four brownfields outreach meetings
directed specifically toward lenders that were hosted by the Federal Reserve. These
meetings have been educational in nature, with guest speakers making presentations on
various brownfields issues, The lenders have thus been “warmed up™ to the idea that
lending on brownfields properties can make good business sense. They are also well
aware that these types of loans will help their rating under the Community Reinvestment
Act, The LCDEB is able to set up and manage pools of funds with multiple participants.

Second, we are proposing to make BCRLF funds available to gusrantze loans
made by private institutions in addition to being able to lend the funds directly. This
could result in significant leveraging of funds, as the guarantee would only cover a
percentage of the loan, A 20% loan guarantee, for example, could result in a 31 million
loan with a commitment of only $200,000 in BCRLF funds. The loans covered by these
guarantess would be required 1o meet the same eligibility requirements 4s BCRLF loans
themselves,

Third, the Louizgville Community Development Bank can sell loans on the
gecondary market. This could be an effective tool in accelerating the recapitalization of
the revolving loan fund after the initial round of lending is complete,

C.2. Cash and In-Kind Contributions

In-kind contributions will take several forms. The Office of Health and
Environment will not expect reimbursement from the fund for adminstration, contract
managernent, and in-house technical support that it provides. The LCDE will tie this
loan produect into outreach activities that are routinely conducted at no cost to the fund.
The services of the Land Bank, the revenue given up by the taxing authorities, and
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possible discounted property sale prices are in-kind contributions that could have a role
in some BORLF deals. See section E.1, below, for a complete explanation of the role the
Land Bank plays in some brownfields deals. Overhead and some direct costs of
evaluation and impact assessment activities carried out by the University of Louisville
are in-kind contributions. The Office of Economic Development’s participation in
recruiting small busineszes that may be borrowers is another.

The City of Loutsville has a capital account set up that could be used 1o
supplement BCLRF funds. See Attachment 7 for a description of this fund, the current
funding level ($100,000 funded in the *96-"97 budget year) and the amounts requested
for each year through 2002, A pertion of this money could be used to supplement
BCRLF funds or to pay for brownfields site manager expenses if this expense is higher
than anticipated. This monay can also be used for brownfields acquisition costs and
cleanup expensas directly incurred by the city. Until we know what the actual demand
for BCRLF funds is, and the actual funding levels provided to this account in future
years, we prefer to maintain maximum flexibility in how these funds are spent. Note
that, if this funding is vsed to purchase property or to pay for a portion of cleanup costs
with the balance funded through a BCRLF loan, it would still be a significant
commitment of local funds that will contribute to the overall suceess of brownfields
prajects and the BCRLF,

.3, Efficiency of Planned Administrative Structure

Use of the Lovisville Community Development Bank as fund manager is a key
aspect of Louisville’s proposal that will contribute to administrative efficiency. The
LCDEB iz a natural choics for this role because, much like the brownfields program and
the BCRLF pilot in particular, the LCDB has economic revitalization of distressed areas
of the city as its primary mission. The LCDB also is an institution that has experience in
lending and is already established. Sustainability of its products is also a necessity to the
long-term success of the bank; another attribute important to the BCRLF. The LCDB is
a private institution that is dependant on both good business decisions and successful
economic revitalization for its long-term survival, The LCDE has much more contact
with the rest of the Louisville banking community than does any governmental
institution. We expect this 1o add efficiency to the loan availability notification process,
and make it easier o leverage other private financing with BCRLF funding.

. Benefits of BORLF Loans to the Local Community
D.1. Announcement and Notification of BCRLF Fund Availability

Matification of the availability of BCRLF funds will be accomplished in al least
three waye. First, an advertisement will be placed in The Courier-fonrnal, Business

First, The Defender, American Builder and Contracior, and Homebuilders Assaciation.
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Second, we plan to print 3,000 brochures that will describe the loan program and
distribute them to every bank in Louisville, the Office of Economic Development, the
Small Business Administration, The Federal Reserve Bank, the Justice Resource Center,
and others. The City and the LCDB will continue to keep these stakeholders informed on
the status and availability of the BCRLF loan funds. They will serve as effective
conduits of information o potential borrowers. These stakeholders and their roles are as

follows.

The Louizville Community Development Bank (LCDE), which will serve as the
fund manager, will have direct contact with potential borrowers within its target
geographic area. Besides having the brochure available, the bank has a physical
presence. [t is in a stand alone building, located within the lending target area, that
sttracts visits from customers that come to the bank to pursue project funding. Other
forms of communications with potential borrewers will be in the form of indirect
communications through the LCDE's investor banks. Every bank that does business in
the Louisville metropolitan area, with one exception, has purchased an equity stake in the
LCDE, These investor banks are all a part of LCDB s communication network, MNote
that the LODE differs from regular commercial banks in the higher level of
invalvernent/assistance that it offers to its customers, Reference Attachments 2 and 3 for
further information on the bank’s operations.

The Louisville Branch of the Federal Reserve Bank of 5t. Louis, which is
represented on Louisville's Brownfields Working Group, has also committed 1o assist the
City with outreach to private lending institutions. These lending institutions will, in tum,
be able to identify customers that have a need for this type of loan, and direct them to the
Community Development Bank. These lenders have incentive to assist in this way
hecause these loans will reduce their risk on projects that include cleanup activities. This
activity is consistent with the Federal Reserve's mission in helping banks comply with
their Community Reinvestment Act obligations, Reference the latter of support from the
Federal Reserve in Attachment &,

The Justice Resource Center (JRC), which will be the partner performing
community cutreach activities for specific loans/cleanup projects under this proposal,
may 2lso be able o help identify smell businesses and brownfield properties within the
community that could benefit from a BCRLF loan. The JRC has the advantage of having
the closest ties to the community of all the pariners involved in this proposal.

The Office of Economic Development (OED) is a joint city-county agency that
assists in the development and expansion of area businesses, Local businesses and
businesses that are considering expansion into the Louisville area will often come to
OED with inquiries about the availability of funds for development projects.
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The Kentucky District Office of the Small Business Administration (SBA), which
15 located in Louisville, has regular contact with small businesses that are seeking capital,
SBA has agreed to distribute our brochures and otherwise inform small businesses about
our BCRLF program as appropriate,

2. Community Involvement in Future Land Reuse

It is anticipated that a remediation plan will have already been developed at the
time & potential borrower applies for a BCRLF loan. Prior to approving a loan
application under this program, a public notice will be issued. This public notice will
solicit comments on the remediation plan and the appropriateness of the loan itself, The
public notice will deseribe the planned furare use of the properly and offer the
opportunity for a public meeting on the proposed loan and remediation plan. The public
notification will also be sent directly to everyone on a brownfields mailing liat that will
be maintained, The Justice Resource Center, which is a local civil rights group active
with environmental justice issues, has agreed to take on a parinership role in
implementing the BCRLF program. The JRC will handle the public notification process,
will maintain a copy ol the administrative record on each project, and will chair the
public meetings.

The University of Louisville's Center for Environmental Management is another
partner in this process. Their role, which is described in greater detail in Section E.2,
will include prediction of the future community impacts that a proposed loan would
have, and measuring the actual impacts of completed BCRLF-funded cleanups on their
surrounding communities. i

The State of Kentucky does not have standards specific to land-use based
environmental cleanups. It is anticipated that most, if not all, cleanups funded with
BCRLF funds will be performed in accordance with Kentucky s response to release
requirements found in KRS 224 01-400, Though this statete does not contam explicit
provisions for land-use based cleanups, it does provide for a remediation option of
“Managing the relesse in & manners that controls and minimizes the harmiul effects of the
release and protects human health, safety, and the environment”, Kentucky has an effort
underway to establish 2 voluntary cleanup pregram that would be more explicit with
regard to land-use based cleanups and presumptive remedies for management of
contaminants in place at commercial and industrial sites.

D3, Contribwtion to Community Economic Development Flans
The geographic area that Louisville has dubbed its empowerment zone (the

federally designated enterprise community) is within the area targeted for BCRLF loans.
Reference the map included in Amachment 3. This area is also part of the state
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designated enterprise zone. More information on specific economic development effores
that support this area is included in Section B.1, above.

4.  Fovironmental Justice Benefits

The gesgraphic area that will be targeted for BCRLF loans is a predominantly
minority area and bas high levels of poverty associated with it. The simple fact that this
ares wis selected demonstrates the Ciy's commitment to address environmental justice
and “economie justice” concerns that exist within these parts of our City.

The Office of Health and Environment ((OHE) has an established refationship
with the Reverend Lows Coleman who heads up the Justice Resource Center. The
Tustice Resource Center (JRC) 15 the local organization that is mest active in
environmental justice issues in Loussville, as evidenced by JRC's selection last year to
receive & 520,000 environmental justice grant from the EPA . OHE has worked with
Eeverend Coleman through involvement in the West County Community Involvement
Project, the Chickasaw Lake dioxin contamination prablem, the Park DuWValle
redevelopment Environmental Subcommitize. OHE also made a presentation on
Louisville's brownfields program at a Febroary 27, 1997, town hall meeting that was
hosted by the Justice Rescurce Center and sponsored by the Environmental Justice
Resource Center from Clark Atlanta University. The primary benefit derived from our
work with the JRC is that we have gained a much better understanding of what the
commumnity sees as the top priorities from an environmental standpoint. In order to
ensure that environmental justice concerns are not overlooked, we have solicited help
from the JRC in implementing the community outreach portion of our BCRLF pilot.
Reverend Coleman has agreed to this arrangement.

The West County Community Involvement Project (WCOCIP) mentioned above is
closely aligned with an EPA-sponsored project being carried out by the University of
Louisville known as Environmental Justice threugh Pollution Prevention. The text of the
grant proposal that describes this work is included as Attachment 8 to this proposal. The
gepgraphic focus of this project has considerable overlap with the Community
Development Bank’s target area that will be the focus of the BCRLF funds. The clear
environmental prierities of the west Loulsville community, established through extensive
outreach activities of the WCCIP, are focused almost exclusively on air quality concerns.
In response to this, we will give preference to redevelopment projects that have minimal
impacts on air quality.

D.5.  Projected Sustainable Benefits
The Office of Health and Environment (OHE) 15 the municipal agency primarily
responsible for implementing the brownfields program. It is difficult to project at this

time, especially beyond the three vear period for completing the initial round of lending,
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what the workload associated with this and other environmental programs of the city will
be. This is the reason that our budget includes funding for a consultant to serve as the
Brownfields Site Manager on BCRLF projects, as opposed to performing this function
entirely in-house. OHE already has “level of effort” type contracts in place with eight
different contractors that can do this kind of work, These contracts were competitively
bid in accordance with federal contracting requirements, and are renewable annually for
up to five vears total. We are currently in second year of the five, and it is anticipated
that the contracts will be rebid before the end of the five years. These are the same
contracts that are currently being used for site assessment work under our Brownfields
Pilot erant. Though we anticipate that the BCRLF funds will cover the costs of the
brownfields site managers, we do have other resources available. OHE does have
sufficient technical/regulatory expertise to perform this function in-house for & limited
number of projects. We also have a capital account established that is targeted for the
acquisition and remediation of brownfields properties, andfor to supplement the BCRLF
funds provided by the EFA, See Attachment 7 for a description of this fund, the current
funding level ($100,000 funded in the ‘96-"97 budget year) and the amounts requested
for each year through 2002, A portion of this money could be used to pay for
brownfields site manager expenses,

One of the benefits of having the Louisville Community Development Bank
(LCDRB) serve as the fund manager for the BCRLF is that LCDB is a fully chartered bank
that is expected to be doing business with this community for & long time to come, The
LCDE has an urban mission that is very consistent with the goals of the brownfields
program,

It is anticipated that the availability of BCRLF funds will make it economical to
clean up and redevelop some brownfields properties that would otherwise lay fallow for
some time to come. There are both direct and indirect environmental benefits resulting
from these projects moving forward, The direct benefit is that contamination is cleaned
up, eliminating the risk of exposure, The indirect benefit is that after the property is
redeveloped, it will presumably be maintained. [t will be much less likely to become a
dump site for debris such as waste tires, old wood pallets, appliances, etc. that we have
found 1o be a common chamacteristic of most brownfields sites in Louisville,

Economic benefits are derived from increased property tax revenue and from jobs
provided to the community, As an example, one specific brownfields redevelopment
project we are currently evaluating could result in 45 jobs heing retained in Louisville
that could otherwise be relocated out of town and, possibly, out of state. This 3 acre
property is currently vacant, and is located immediately adjacent to the Shippingport
Center target area (See Attachment 5). The successful redevelopment of the property
would provide valuable momentum toward the success of the overall Shippingpos
redevelopment effors, The business is alse a non-polluting industry.

— 10
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E. Long-Term Benefits and Sustainability
E.l.  National Replicability

The major innovation Louisville has now launched is the Louizville Community
Development Bank - the entity that will serve as the Fund Manager, The LCDE has a
sharp spatial and community focus - on an area that includes a major concentration of
brownfield sites - and than empowers it to work on redsvelopment of brownfields. With
major backing from area commereial banks and loan pools financed by other institutions,
as well 25 a capacity to broker loans and form lending consortia, the LCDE provides a
maddel for the extent to which brownfields redevelopment can be stimulated and
accelerated simply through the presence of a financial institution with an interest in such
investments. The availability of the revolving loan fund as an investment tool that
increases the potential to provide subsidized capital for brownfields redevelopment
strengthens the hand of the CBD and enhances its funds from major commercial lenders
to directly leverage the small revolving loan pool for brownfield projects.

The LCDB is already focused on contaminated sites and those with contamination
stigma, Local financial institutions are already prepared to werk through the LCDE to
participate in loans that contribute to their improved performance relative to Community
Reinvestment Act criteria. Thus the financial community has already institutionalized
some level of investment in brownfields, The Revolving Loan Fund will (a) demonstrate
another mechanism for funding brownfield cleanups, (b) accelerate redevelopment by
making available loans for cleanups, a type of loan many firancial institutions are not
willing to provide, and © increase the probability of success of redevelopment proposals
by providing a subsidy to the projects, in the form of below market rate loans for cleanup
Costs, 3

Having a revolving loan fund will alse contribute to improved management of
brownfield redevelopment efforts city-wide. This impact will arise from the need to
target-and prioritize the limited loan funds available, and from the resulting cooperative
applicant recruitment and screening processes being developed by the LCDE, the local
Office of Economic Development and the Office of Health and Environment, the lead
agency for this project.

Mational replicability will depend on the nature of available financial institutions.
There is no reascn an institstion other than a community development bank could not
play the role Lovisville is assigning to the LCDE, Thorough documentation of the
project development and screening processes and loan decisions, along with monitoring
of the lean outcomes in terms of pollution changes, business developments and
neighborhood impacts will help establish the conditions appropriate for replication of the
Louisville approach.
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Another aspect of Louisville's brownfields program that may beuseful as a
model to other communities is our adaptation and use of the Land Bank Authority (LBA}
s foreclose on, and hold title to, tax delinquent property. The LBA is an entity that was
set up to represent all four taxing jurisdictions in mass foreclosure actions on tax
delinguent property. Liens for delinquent taxes are cleared upon foreclosure by the Land
Bank. The Land Bank normally would then sell the property and split the proceeds
among the four taxing jurisdictions. The LBA has historically dealt only with residential
property. We are close to an agreement with the four taxing entities that will
institutionalize the LBA's role in brownfields. Under this agreement, the LBA will, at
the reguest of one of its board members, foreclose on brownfields properties and clear
the tax liens as described above. The innovative part of this is that the sale proceeds will
be placed in a separate fund for use in the acquisition and cleanup of future brownfields
sites, rather than splitting the money up between the member jurisdictions, This will not
have a bearing on all BCRLF deals, but it will provide a source of properties that will be
targeted for BCRLF financed cleanups, such as the Exmet property described inn Section
B2, above. It is also possible that a portion of a cleanup would be performed by the city,
and payed for with this special fund. The cleanup could then be completed by a
purchaser using BCRLF funds.

E.2.  Measures of Success

The impacts of the Brownfields Cleanup Revolving Loan Pilot will be measured
in several dimensions: financial performance, economic development measures, and
removal of environmental barriers.

Financial performance will be measured in terms of the dollar velume of loans
approved, the rate of default, and the volume of dollars leveraged with BCRLF funds.

Economic development measures will be the number of jobs created or retained at
the cleanup site, new enterprises created, and the number/size of properties retumned to
the tax rales. To the extent that data is available, we will also measure changes in
property values for the brownfield sites themselves and properties in the neighborhoods
that are in close proximity to these sites. We will also quantify the changes in tax
revenues associated with these changes in property values,

Environmental progress will be measured in terms of the actual volume of land
eleared of environmental barriers and delivered to the market for development. We wall
also quantify reductions in actual environmental risks associated with each brownfield
cleanup, to the extent practical given the data and toxicological information available for
the site.

Regular monitoring of individual project and overall program impacts will be
conducted under the leadership of the Center for Environmental Management of the
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University of Louisville (CEM). See the letter of support from the University, included
as Attachment & to this proposal. We list here the criteria to be used, the measures fo be
employed, and the data required to construct the measures, These are standard
assessment tools, with the exception of the Neighborhood Impacts measures. CEM has
been involved in dariving means of estimating this impacl - the increases in area property
values resulting from cleamup of a site. All items except the last are transferable to other
comparable settings; tax revenue increases depend on the structure of local taxation

CRITERION

MEASURE

DATA

Environmental Cleanup

contamination removed

pre- & post-mitization site
ASSESSIMENLS

Envir. Barriers Removed

acreage redeveloped

totals across funded projects
of redeveloped land;

acreage redeveloped/3

Loan Performance

loan default, call, payback

loan data, by type, size of
project

Fund Maintenance

depletion of revolving funds

interest credited to fund
annually minus
administration costs
charged

Financial Leverage

non-RLF $%z used in
projects

leveraged funds used in
cleanups; loans made for
redevelopment after cleanup

Property Value Impact

increased site property
value

site’s new assessed value
after redevelop

Meighborhood Impacts

area property value
InCreases

change in sales, rental
prices in the immediate area
of redeveloped sites

Employment Impacts

net pew jobs created

# jobs resulting from
projects, adjusted for
relocation, displacement
effects

Income Impacts

net new payroll, profits

data on businesses created,
expanding

Tax Increases

property values; net new
job=

from tax rates and estimated
impacts

Data will be analyzed by CEM, using student interns and faculty guidance as
needed. Findings will be updated and reported annually to OHE. This anoual report will
presumably fulfill most of the reporting requirements that will be negotiated as part of
the BCRLF cooperative agreement between the EPA and the City of Louisville,

g
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BCRLF List of Attachments

Antachment 1. Legal opinton from City Law Director
Attachment 2 Portions of the Louisville Community Development Bank's Business Plan

Apachment 3. Portions of LCDB’s application for a Community Development Financial
Institations grant

Attachment 4. MNews article on Warchouse fire
Attachment 5. Mews article on Station Park/Shippingport
Atachment & . Letiers of suppornt

Attachment T City budget shests/descriptions

Atachment 5. U of L ETPP grant (text only)
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Appendix E

Entities Selected for FY 97 BCRLF Pilot Program

REGION 1
Bridgeport, CT
Boston, MA

REGION 2
Trenton, NJ
Rochester, NY

REGION 3
Baltimore, MD
Philadelphia, PA
Pittsburgh, PA
Richmond, VA

REGION 4

Birmingham, AL
Louisville, KY

St. Petersburg, FL* $350,000

*Part of a special package of assistance
the White House initiated in response to
the civil disturbances in early 1997.

REGION 5

Detroit, Ml

State of Illinois

West Central Municipal Conference, IL
Indianapolis, IN

State of Indiana

State of Minnesota

Cuyahoga County (Cleveland), OH

REGION 6
New Orleans, LA
Dallas, TX

REGION 7
St. Louis, MO

REGION 8
West Jordan, UT
Denver, CO

REGION 9
Sacramento, CA
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Appendix F
List of the U.S. EPA Brownfields Policy and Guidance

° Policy on the Issuance of Comfort/Status L etters (November 12, 1996)
° Soil Screening Guidance Fact Sheet (July 1996)

° Revised Modd Comfort Letter Clarifying NPL Listing, Uncontaminated Parcel  Identifications,
and CERCLA Liahility Involving Transfers of Federally-Owned Property (January 16, 1996)

° Underground Storage Tank Lender Liability Rule (September 7, 1995)
° Land Usein the CERCLA Remedy Selection Process Directive (May 25, 1995)
° Community Reinvestment Act Regulations and Home Mortgage Disclosure (May 4, 1995)

° Guidance on Deferral of NPL Listing Determinations While States Oversee Response Actions
(May 3, 1995)
° Military Base Closure: Guidance on EPA Concurrence in the Identification of  Uncontaminated

Parcels Under CERCLA Section 120(h)(4) (April 19, 1994)
° Guidance on Agreements with Prospective Purchasers of Contaminated Property (May 24, 1995)
° Policy Toward Owners of Property Containing Contaminated Aquifers (May 24, 1995)

° Recently Enacted "Asset Conservation, Lender Liability, and Deposit Insurance Protection Act of
1996"

° The Effect of Superfund on Involuntary Acquisitions of Contaminated Property by Government
Entities (December 11, 1995)

° Policy on CERCLA Enforcement Againgt Lenders and Government Entities that Acquire Property
Involuntarily (September 22, 1995)
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Appendix G
Key Regional and National Brownfields Contacts
EPA REGION 1 EPA REGION 5

John Podgurski

CT, ME, MA, NH, RI, VT

John F. Kennedy Federal Building

One Congress Street

Boston, MA 02203

Phone: (617) 573-9681

Fax: (617) 573-9662

Email: Podgurski.John@epamail.epa.gov

EPA REGION 2

Larry D'Andrea

NJ, NY, PR, VI

290 Broadway 18th Floor

New York, NY 10007

Phone: (212) 637-4314

Fax: (212) 637-4360

Email: Dandrea.Larry@epamail.epa.gov

EPA REGION 3

Tom Stolle

DE, DC, MD, PA, VA, WV

841 Chestnut Building
Philadelphia, PA 19107

Phone: (215) 566-3129

Fax: (215) 566-3001

Email: Stolle. Tom@epamail.epa.gov

EPA REGION 4

Mickey Hartnett

AL, FL, GA, KY, MS, NC, SC, TN
Atlanta Federal Center

100 Alabama Street, SW

Atlanta, GA 30303

Phone: (404) 562-8661

Fax: (404) 562-8629

Email: Hartnett.Mickey@epamail.epa.gov

Jim Van der Kloot

IL, IN, MI, MN, OH, WI

77 West Jackson Boulevard

Chicago, IL 60604-3507

Phone: (312) 353-3161

Fax: (312) 886-7190

Email:
Vanderkloot.James@epamail.epa.gov

EPA REGION 6

Stan Hitt

AR, LA, NM, OK, TX

First Interstate Bank Tower
Fountain Plaza

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Phone: (214) 665-6736

Fax: (214) 665-6660

Email: Hitt.Stan@epamail.epa.gov

EPA REGION 7

Susan Klein

IA, KS, MO, NE

726 Minnesota Avenue

Kansas City, KS 66101-2728

Phone: (913) 551-7786

Fax: (913) 551-7063

Email: Klein.Susan@epamail.epa.gov

EPA REGION 8

David Ostrander

CO, MT, ND, SD, UT, WY

999 18th Street, Suite 500 (EPR)

Denver, CO 80202-2405

Phone: (303) 312-6931

Fax: (303) 312-6071

Email: Ostrander.David@epamail.epa.gov
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EPA REGION 9

Jim Hanson

AZ, CA, HI, NV,

AS, GU

75 Hawthorne Street, H-1

San Francisco, CA 94105

Phone: (415) 744-2237

Fax: (415) 744-2180

Email: Hanson.Jim@epamail.epa.gov

EPA ReGION 10

Lori Cohen

AK, ID, OR, WA

1200 Sixth Avenue

Seattle, WA 98101

Phone: (206) 553-6523

Fax: (206) 553-0124

Email: Cohen.Lori@epamail.epa.gov

Appendix G -- Key Regional and National Brownfields
Contacts

EPA HEADQUARTERS

Outreach and Special Projects Staff
401 M Street, SW

Washington, D.C. 20460

Phone (202) 260-4468

Fax (202) 260-6606
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e 3Ty,
f ) 3 UMNITED STATES ENVIRONMENTAL PROTECTION AGENCY
f'.g“ g WASHINGTOM, D.C. 20450
&
ﬁ"' e
P 28 gp
CFFICE OF
ADMMISTRATION
AMD RESCURCES
MANAGEMENT
MEMORANDUNM
o el
SURIECT:

f
FROM: r Crz Tgatz, LCECLOE, s

."' Grantg-Administration Division (3903R)
THRIF M D1rf..u&'

Office of Grrants and Dehannent

TO: Timaothy Fields, Ir
Acting Assistant Administrator for
Solid Waste and Emergency Response

This is to inform vou that T have approved a class deviation for recipients of EPA™s
Brownfields Cleanup Revolving Loan Fund (BCRLF) Demanstration Pilot Cooperative
Agreements. Because of your expressed interest in the Brownfields Initiative, T am providing you
with a copy of this approwval.

OGC has advised we do have legal acthornity o use CERCLA funds for revalving loans
and has both reviewed and approved this deviation

Attachment

co: Al Pesachowitz

@‘} Printed an Recycied Paper
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.c’.ﬁhpﬁur;ﬂ.
f n ik UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g g WASHINGTON, D.C. 20480
, o
i i
P Tiowm
CHFRCE OF
ACMBISTRATICN
AMND RESDURCES
MANAGEMENT
MEMORANDUM
SUBIECT: ass e iatim?f}ﬂh Sffﬁ;@&ﬂ -CFR Part 35, Subpart O
et B_,J-f,f#,c*é ;,g:_/;;ﬁ_/. —r
FROM: Gdry M. Katz, Bitect)r ;

-
{ Grants Administration Division (390%R)

TO: Linda Garczynski, Director
Outreach/Special Project Staff
Office of Solid Waste and Emergency Response

This 1% in response to vour August 29, 1997, request for a class deviation from certain
specific requirements of the regulations included in 40 CFR Part 35, Subpart O under EPA's
Brownfields Cleanup Revolving Loan Fund (BCRLF) Demonstration Pilots,

Action
I am approving a deviation from those portions of 40 CFR 35.6105(a), (incorporated by
reference at 40 CFR. 35 6205(a)) which requires the recipient to submit with its application site-

specific information.

Backoround

EPA's Brownfields Economic Redevelopment Tnitiative is designed to empower states,
local governments, communitics, and other stakeholders in economic redevelopment to work
together in a timely manner to prevent, assess, safely cleanup and sustainably reuse brownfields
As part of this initiative, EFA will award Brownfields Cleanup Revolving Loan Fund (BCRLF)
Demonstration Pilots to the states, cities, towns, counties, territories, and Indian tribes to test
BCRLF and facilitate coordinated public and private cleanup efforts.

For the 1927 fiscal year (FY97), only entities that have been awarded National or
Regional brownfields assessment pilots price to October 1995 will be eligible to apply to EPA’s
BCRLF demanstration pilots. The Agency will initiate follow-up cleanup grants of up o
$350,000 each to capitalize revelving loan funds for 29 pilet recipients who completed the initial
brownfield pilot stage )

@ Printed on Recyeled Paper
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The BCRLF demonstration pilot cooperative agreements will be funded under §104{d){1)
of the Comprehensive Environmental Response, Compensation, and Liability Act of 1930, as
amended (CERCLA).

Conclusinn

Exploring such a pilot as the BCRLF was not envisioned at the time 40 CFR Part 35
Subpart O was promulgated. To allow the states to demonstrate, on a pilot basis, their ahbility to
meet their stated objectives, a deviation is needed from those portions of 40 CFR 35.6105(a), as
referenced in 40 CFR 33 6205(a) &nd (<), which require the recipient 1o submit with its
applications site-specific information because site identification will not occur at the application
phase of the cooperative agreement. OSWER states it is not reasonable for EPA to require
recipients to identify specific sites in cooperative agreement applications since one purpose of the
program is to empower states and local governments to work with other stakeholders in
economic redevelopment to identifiy sites that warrant cleanups under the BCRLF pilot program.
Cooperative agreement recipients will submit all site-specific information required under 40 CFR
35.6105{x) to EPA once a site is identified and the information becomes available.

You also requested a deviation from 40 CFR 35.6205(d) to allow EPA to waive the state
cost share assurance for remaval costs on behalf of a political subdivision for the BCRLF pilot
cooperative agreements. The Office of General Counsel (OGC) has provided clarification of
CERCLA cost share requirements in the case of removal cooperative agreements. OGO has
advised us that no deviation is required from this provision because such assuranee is only
required when a fund-financed remedial action is undertaken. Thus, because the BCRLF
demonstration pilot cooperative agreements are to be limited to removal actions, a deviation
covering remedial actions is unnecessary,

All other requirements of 40 CFR Part 33, Subpart O will apply to the BCRLF pilot
cooperative agreements.
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Appendix |
BCRLF Financial Scenarios

This appendix presents the results of four hypothetical alternative loan fund structures that vary
based on differences in key design elements. While it is impossible to show all potential fund
structures, it is intended that these four structures will show the impact of differences in key
components on the fund corpus and loaning potential. The components of each fund’s structure
which will likely have the most significant impact include:

« Additional capitalization -- the BCRLF pilot program encourages (although does not require)
non-federal contributions to the capitalization of the fund;

e Loan term -- the BCRLF pilot program does not establish any requirements on the length
of loans, but each cooperative agreement recipient is expected to use sound judgement
when establishing loan durations;

* Interest rate charged on loans -- the BCRLF pilot program only requires that rates be set at
between 0 percent and the prevailing market rate; and

o Fees charged to loan applicants -- the BCRLF pilot program does not establish any guidelines
on the level of such fees.

For demonstration purposes, each of the four components described above will be altered in the
four example fund structures presented in this appendix. In addition to these components,
numerous decisions will need to be made by fund managers that also will affect the fund’s
structure and lending capacity. Other structural components that will affect the fund corpus and
loaning potential include provision for administrative costs, interest earned on loan balances, and
method/timing of disbursement to borrowers.

For illustrative purposes, the funds have been named based on their distinguishing characteristics,
as follows:

o “Bank-like” Fund -- characterized by non-subsidized interest rates, relatively high loan
processing fees, and short loan terms.

e “Subsidy” Fund -- characterized by highly subsidized interest rates, no loan fees, and long
loan terms.

e “Average” Fund -- characterized by moderately subsidized interest rates, moderate loan
fees, and medium-length loan terms.

o “Additional Capitalization Average” Fund -- characterized by the same interest rates, loan fees
and loan terms as the “Average” Fund, but with additional non-federal capitalization.

“BANK-LIKE” FUND

The “Bank-like” Fund charges interest rates of 6 percent and 2 percent loan fees. The average term
of a loan from the “Bank-like” Fund is two years. Such short loan durations facilitate quick
repayment and relending of funds. The structure of the “Bank-like” Fund makes borrowing costs
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higher, but enables assistance to be given to a larger number of projects. As a result, the leverage
ratio of total loaned funds to federally awarded dollars is high (e.g., in year 10 as structured here,

5.79).
“Bank-like” Fund Inputs Value
Award amount (3$) $350,000
Non-federal capitalization $0
Interest rate on loans 6.0%
Loan fees (upfront) 2.0%
Average term (years) 2
“Bank-like” Fund Outputs Nominal PV ($ Year 1) [Leverage Ratio
($Loans : Fed$)
$ Value Loans, Year 3 $696,062 $662,412 1.89
$ Value Loans, Year 5 $1,193,550 $1,091,992 3.12
$ Value Loans, Year 10 $2,431,247 $2,025,065 5.79
$ Value Loans, Year 15 $3,656,309 $2,784,006 7.95
Cash Balance, Year 15 $136,712 $75,911
\Value of Outstanding Payment Stream (Per 15 on) $197,414 $106,104

“SUBSIDY” FUND

In contrast to the “Bank-like” Fund, the “Subsidy” Fund charges loans a highly subsidized interest
rate of 2 percent and no loan fees. In addition, the “Subsidy” Fund spreads repayment out over
a much longer loan term, an average of 8 years in this example. Borrowing costs are thus kept
very low and loan terms are attractive. Due to the long loan terms and subsidies, however, fewer
loans will be made (i.e., fewer projects assisted) over a given time. The leverage ratio in year 10
of the “Subsidy” Fund as structured here is only 2.10 loaned dollars per dollar of federal award.

“Subsidy” Fund Inputs Value
Award amount (3$) $350,000
Non-federal capitalization $0
Interest rate on loans 2.0%
Loan fees (upfront) 0.0%
Average term (years) 8

“Subsidy” Fund Outputs Nominal PV ($ Year 1) [Leverage Ratio
($Loans : Fed$)
$ Value Loans, Year 3 $365,216 $353,718 1.01
$ Value Loans, Year 5 $486,263 $458,214 1.31
$ Value Loans, Year 10 $853,226 $733,818 2.10
$ Value Loans, Year 15 $1,209,020 $953,938 2.73
Cash Balance, Year 15 $40,896 $22,708
\Value of Outstanding Payment Stream (Per 15 on) $293,886 $146,394
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“AVERAGE” FUND

It is anticipated that many BCRLF pilot loan funds will be structured in a manner that they fall in
between the two extremes of “Bank-like” and “Subsidy”. Such funds will be able to provide low
cost loans to borrowers while maintaining a viable fund that recycles loans in a timely manner
enabling the assistance of many projects. An “Average” Fund example has been provided here
to demonstrate one of the many ways such a fund could be structured. This structure in no way
is meant to represent the ideal fund structure. The actual structure for each fund will be
determined by the needs of the borrowers and capacity of the fund to supplement borrowing
subsidies with additional matching capitalization.

As structured here, the “Average” Fund charges an interest rate of 4 percent and loan fees of 1
percent. This interest rate is somewhat subsidized (depending upon borrowers’ alternate sources
and prevailing market rates), giving borrowers reduced cost loans, but not drastically impeding
the ability of the fund to recoup lending costs. The average loan term is 5 years, which is short
enough to recycle funds in a timely fashion, while at the same time giving the borrower a
reasonable time frame for repayment. As a result, the leverage ratio of loaned funds to federally
awarded dollars is moderate (e.g., in year 10 as structured here, 2.91).

“Average” Fund Inputs Value
Award amount (3$) $350,000
Non-federal capitalization $0
Interest rate on loans 4.0%
Loan fees (upfront) 1.0%
Average term (years) 5
“Average” Fund Outputs Nominal PV ($ Year 1) |Leverage Ratio
($Loans : Fed$)
$ Value Loans, Year 3 $437,733 $420,957 1.20
$ Value Loans, Year 5 $637,985 $593,416 1.70
$ Value Loans, Year 10 $1,203,292 $1,020,119 2.91
$ Value Loans, Year 15 $1,759,606 $1,364,762 3.90
Cash Balance, Year 15 $63,664 $35,350
Value of Outstanding Pay ment Stream (Per 15 on) $278,295 $143,931

“ADDITIONAL CAPITALIZATION AVERAGE” FUND

BCRLF programs have the opportunity to add non-federal funds to the funds received from US
EPA capitalization awards. The “Average” Fund could, for instance, contribute $300,000 of
additional non-federal capitalization. This additional capitalization would enable the “Average
Fund” to have a high leverage ratio very similar to that of the “Bank-like” Fund which did not
have additional capitalization, despite the “Average” Fund’s lower borrowing costs and longer
loan terms. The leverage ratio of loaned funds to federally awarded dollars is substantially higher
than without such funds (e.g., in year 10 as structured here, 5.77).

May 1998 Version - BCRLF Appendices
Page -3



BCRLF Administrative Manual Appendix | -- BCRLF Financial

Scenarios
“Additional Capitalization Average” Fund Inputs Value
Award amount (3$) $350,000
Non-federal capitalization $300,000
Interest rate on loans 4.0%
Loan fees (upfront) 1.0%
Average term (years) 5
“Additional Capitalization Average” Fund Nominal | PV ($ Year 1) |Leverage Ratio
Outputs ($Loans:
Fed$)

$ Value Loans, Year 3 $871,014 $839,949 2.40
$ Value Loans, Year 5 $1,270,583 $1,184,062 3.38
$ Value Loans, Year 10 $2,377,263 $2,019,489 5.77
$ Value Loans, Year 15 $3,468,608 $2,695,567 7.70
Cash Balance, Year 15 $124,893 $69,348

\Value of Outstanding Payment Stream (Per 15 on) $546,152 $282,459

COMPARISON OF THE FOUR STRUCTURES

The following chart compares the cumulative loans made under each of the four alternative fund
structures. Values are given in year 1 dollars for year 3, year 5, year 10, and year 15 of the
program.
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ASSUMPTIONS
All the example fund structures are based on the following assumptions:

Once at least $25,000 in repaid principal is available to re-lend, new loans are made;
Interest rate earned on balances of repaid principal is 4 percent;

100 percent of interest (on loans and fund balances) and fees and 10 percent of initial award
are used for administrative costs (this is less than the limits set by the program of up to 100
percent of interest earned and fees, up to 15 percent of initial award, and up to 10 percent

of principal repayments);

* All principal is returned to fund for re-lending;

» For simplicity, scenarios assume no default or delay in loan payments;

* All loans are made at the beginning of the year;

e Three-year drawdown of federal funds (50 percent, 30 percent, and 20 percent,
respectively);

* Repayment commences at the end of the year, for that year;

* Loans are made for 30 years and then stop; and

» Repayment schedule is semi-annual.

$3,000,000

$2,500,000

$2,000,000

$1,500,000

$1,000,000

$500,000

Cumulative Dollars Loaned (Year 1 Dollars)
Comparison of Four Fund Structure Examples

O"Subsidy"
O"Average"
W "Bank-like"

O"Additional Capitalization Average"
=== Federal Capital

Year 3 Year 5 Year 10 Year 15
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