Commercial and Recreational Saltwater Fishing
Licensing Regulations

Public Hearing September 19, 2016

Final Annotations

Hearing Item #1a: Removal of terms from Licensing requlations and incorporation into
RIMER Part 1 - Definitions

DEFINITIONS
See Rhode Island Marine Fisheries Regulations, “Part I — Definitions”.
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Hearing Item #1b: Annual review of endorsement exit/entry ratios

(6.1-10) Exit/Entry Ratios
(a) Restricted finfish — For every one (1) license eligible to harvest restricted finfish,
namely, Multi-Purpose Licenses and Principal Effort Licenses with a restricted finfish
endorsement that had-some-reported-tandings-of restricted-finfish-during the-prior
calendar-yearand are retired not renewed, one (1) new Principal Effort License with
restricted finfish endorsement will be made available; provided, that if the application
of the exit/entry ratio yields a value less than a multiple of three (3) endorsements, the
number of endorsements will be rounded up to yield a multiple of three (3)
endorsements.

(b) Quahaug -- For every one (1) license eligible to harvest quahaug, namely, Multi-
Purpose Licenses and Principal Effort Licenses with a quahaug endorsement, that are
retired not renewed, one (1) new Commercial Fishing License with quahaug
endorsement will be made available; provided, that if the application of the exit/entry
ratio yields one (1) or two (2) licenses/endorsements, three licenses/endorsements will
be made available.
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(c) Soft Shell Clam — For every five licenses, eligible to harvest soft shell clam,
namely, Multi-Purpose Licenses, Principal Effort Licenses with a soft shell clam
endorsement, and Commercial Fishing Licenses with a soft shell clam endorsement,
that are retired not renewed, one (1) new Commercial Fishing License with soft shell
clam endorsement will be made available; provided, that if the application of the
exit/entry ratio yields one or two (2) licenses/endorsements, three
licenses/endorsements will be made available.

Hearing Item #1c: Issuance of New Licenses upon Sale of VVessel and Gear

(6.7-7) Issuance of New Licenses and Endorsements; Automatic Eligibility for Family
Members or Crew Members of Retirees
(a) Anyone who is qualified as a priority applicant pursuant to subsections 6.7-6(a}(c)
or-6-7-6{b) may automatically obtain a Commercial Fishing License with applicable
endorsement(s), or a Principal Effort License with a Restricted Finfish Endorsement, if
they are the family member or crew member of a license holder (any type) who has
been actively fishing and who chooses not to renew their license.
(b) The applicable endorsement(s) will be in the fishery sector(s) that was/were being
actively fished by the retiring license holder.
(c) Only one new license will be issued for each one retired.

(6.7-8) Issuance of New Licenses upon Sale of Vessel and/or Gear
(a) This section applies only to purchasers, of vessels and gear, who are residents.
(b) Transfer or sale of licenses and endorsements between the purchaser and seller of a
vessel and/or gear is prohibited; provided, however, that if the seller of a vessel and/or
gear who is actively fishing his or her license shall have first surrendered it to the
Department, the Department will, upon application, issue one new license to the
purchaser of the vessel and/or gear, pursuant to the terms and conditions of this section.

(c) The new license/endorsement(s) issued to the purchaser by the Department will
generally correspond to the license/endorsement(s) that were being actively fished by
the seller. The Department may, however, issue the new license/endorsement(s) at a
lower harvest and gear level than the license surrendered by the seller where necessary
to accomplish the purposes of the applicable management plan adopted pursuant to
section 6.2. New licenses issued pursuant to this section are not subject to the
application deadline provisions set forth under section 6.7-3.
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(d) _Any new license/endorsement(s) issued to the purchaser by the Department
pursuant to section 6.7-8 may only be issued to the new licensee upon payment to
the Department of the statutorily established fee for the subject license or
endorsement.

Revisions to section 6.7-9 regarding issuance of New Licenses and Operator Permits
under Hardship Conditions (IAC proposal)

(6.7-9) Issuance of New Licenses and Operator Permits under Hardship Conditions
(@) A hardship shall be deemed to exist if a license holder who is actively fishing dies
or becomes permanently or temporarily incapacitated by illness or injury so as to not be
able to fish for any period in excess of fourteen (14) days.
(b) The Department will require proof of hardship in the form of a death certificate or a
diagnosis and prognosis of the incapacity of the license holder signed by a medical
doctor (M.D. or O.D.).
(c) Solely for the purposes of this Section, a license holder shall be deemed to
satisfy the requirement to be found “actively fishing” if the license holder
demonstrates to the satisfaction of the Division by dated transaction records, and
for multiple-day trips, Vessel Trip Reports, that he or she has fished at least 40
days pursuant to a valid RI license in at least 2 consecutive calendar years from
2006 to the date of the license holder’s hardship. Such fishing activity needs to be
in the same fishery sector(s) or endorsement category(s) for which a new
license/endorsement is being sought, as specified in this Section.
(d) In the case of permanent incapacity or death, the Department will issue, upon
application, a single, new, equivalent license with applicable endorsement(s) to a
member of the license holder's family who is a Rhode Island resident. That family
member may be designated by the license holder or by mutual agreement among
surviving family members if the license holder is deceased. Prior to issuance of the
new license, the original license will be surrendered. The new license will be valid for
the balance of the license year, and will be eligible for renewal pursuant to the terms
and conditions set forth in section 6.7-3.
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(e) If a license holder dies without designating a family member who is a Rhode
Island resident and the license holder’s surviving family members are unable to
reach a mutual agreement as to which family member who is a Rhode Island
resident should be issued a single, new, license with applicable endorsement(s) that
is the equivalent of the license with applicable endorsement(s) that was held and
actively fished by the decedent license holder at the time of his/her demise, the
administer or executor of the estate of the decedent license holder shall be entitled
to be reissued by the Department a single equivalent license with applicable
endorsement(s) at the statutorily established fee(s) for up to two (2) years during
the probating of the estate.

(ef) In lieu of subsection 6.7-9(c), in the case of permanent incapacity or death, the
Department will issue, upon application, an operator permit or equivalent license of the
same category to a Rhode Island resident designated by the incapacitated license
holder, or in the case of death, by the deceased individual's next of kin. Said permit or
license will serve as the legal equivalent of the license held by the original licensee.
Prior to issuance of the operator permit or equivalent license, the original license will
be surrendered. The operator permit or equivalent license will be valid for the balance
of the license year and will be eligible for renewal once, at a cost equal to the original
license, upon approval by the Director.

(eg) In the case of temporary incapacity, exceeding a period of fourteen (14) days, the
Department will issue, upon application, an operator permit or equivalent license of the
same category to a Rhode Island resident designated by the incapacitated license
holder. Said permit or license will serve as the legal equivalent of the license held by
the incapacitated license holder. Prior to issuance of the operator permit or equivalent
license, the original license will be suspended. The operator permit or equivalent
license will remain valid for the balance of the license year, or until the return to
wellness of the incapacitated license holder, whichever occurs first. The operator
permit or equivalent license will be eligible for renewal once, at a cost equivalent to the
cost of the original license, upon approval of the Director. Upon the return to wellness
of the incapacitated license holder, the original license will, upon application, be
reinstated and the operator permit or equivalent license will be surrendered.

(fh) New equivalent licenses issued pursuant to this section are not subject to the
application deadline provisions set forth under section 6.7-3.

(1) _Any new license/endorsement(s) issued to the purchaser by the Department
pursuant to section 6.7-9 may only be issued to the new licensee upon payment to
the Department of the statutorily established fee for the subject license or
endorsement.

Hearing Item #1d: Proposed change to Activity Fishing and Actively Participating
Standards

(6.7-11) Demonstration and Verification of Actively Fishing and Actively Participating
Standards
(a) To meet the standard of actively fishing, an applicant must be able to demonstrate
by dated transaction records, and for multiple-day trips, Vessel Trip Reports, that he or
she has fished at least seventy-five-{(#5) (40) days in the preceding two (2) calendar
years, pursuant to a valid RI license. Such fishing activity must have spanned the
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preceding two (2) calendar years, meaning that some activity occurred in each of the
two (2) years. Such fishing activity may need to be in the same fishery sector(s) or
endorsement category(s) for which a new license/endorsement is being sought, as
specified in sections 6.7-4, 6.7-6, 6.7-7, 6.7-8, and 6.7-9 herein.

(b) Transaction records, and Vessel Trip Reports, if applicable, submitted in
accordance with subsection (a) above, must correspond to fisheries in which the
applicant is licensed to fish commercially. Such transaction records, and Vessel Trip
Reports if applicable, shall be subject to verification by the Department in accordance
with dealer reports submitted to the Department via the SAFIS reporting system.

(c) To meet the standard of actively participating, an applicant must be able to
demonstrate via one or more affidavits that they have worked as a paid crew member
for one or more licensed captains for at least seventy-five{#5) (40) days in the
preceding two (2) calendar years. To be considered a paid crew member the crew
member must have valid record of being paid by the vessel owner or person licensed to
fish commercially such as a W-2 form, 1099 form, and/or paycheck stub from a
financial institution. Such activity may need to be in the same fishery sector(s) or
endorsement category(s) for which a new license/endorsement is being sought, as
specified in sections 6.7-6 and 6.7-7.

Minor non-technical clarifications:

(6.2-2) Purpose and Content

(e) In considering the economic and social impacts of licensing and other management
measures on fishers and fishing-dependent communities, as well as on the general
public, management plans shall to the maximum extent feasible employ methodologies
that are consistent with those employed by the National-Marine-Fisheries-Service
National Oceanic and Atmospheric Administration (NOAA) Fisheries.

(6.7-4) License Renewals, Transitions and Upgrades

(6.7.6)

() The provisions of this section apply only to the license year beginning on January 1,
2015, and the issuance of licenses pursuant to this section is subject to the license
application deadlines and other requirements set forth under sections 6.7-1, 6.7-2, and
6.7-3.

Issuance of New Licenses and Endorsements; Prioritization:

(a) First priority in the issuance of new licenses with applicable endorsement(s) shall
be given to (i) licensed resident fishers holding Commercial Fishing Licenses, endorsed
in the same fishery sector {see-seetion-5-31) for which a new license/ endorsement is
being sought, who have been actively fishing that endorsement, (ii) licensed resident
fishers holding Principal Effort Licenses who have been actively fishing their license,
and (iii) resident crew members who have been actively participating in the same
fishery sector for which a new license/endorsement is being sought. One-third of the
total number of new licenses with applicable endorsements will be made available to
each of the three priority categories. If, in any of the categories, there are fewer eligible
applicants than there are licenses/endorsements available for issue, then the balance
will be evenly distributed to the other two categories. Within each category, eligible
applicants will be prioritized based on the length of time, in years, they have been
actively fishing their license, or actively participating in the fishery as a crew member,
on a continuing basis. If the selection of qualified applicants cannot be resolved
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equitably by the initial prioritization and lottery process, and if the number of
remaining endorsements cannot be distributed evenly between the remaining
categories, the number of remaining endorsements will be rounded up to provide each
remaining category with the necessary endorsement(s) required to complete the
selection process.

7. AVAILABILITY OF NEW LICENSES AND ENDORSEMENTS FOR 2615 ANNUALLY
(7.1) Multi-Purpose Licenses: No New Multi-Purpose Licenses shall only be available for
2015-exeept pursuant to sections 6.7-8 and 6.7-9.

(7.2) Principal Effort Licenses:
(a) Restricted finfish endorsement: A limited number of new Principal Effort Licenses
with Restricted Finfish endorsements will be available fer-2015 annually fer-guatified
appheants pursuant to the exit/entry ratio set forth in section 6.1-10 and the prioritization
process established in sections 6.7-6 and 6.7-7 and-the-ManagementPlan-for-the-Finfish
Sector.
(b) Ne-ether Additional new Principal Effort Licenses shall only be available for2015;
exeept pursuant to sections 6.7-8 and 6.7-9.
(c) For applicants obtaining Principal Effort Licenses via renewal, the following new
endorsements, in addition to the one(s) they qualify for, will be available: Non-Lobster
Crustacean (resident only), Shellfish Other (resident only), and Non-Restricted Finfish,
(7.3) Commercial Fishing Licenses
() New Commercial Fishing Licenses shall be available to any resident or non-resident,
provided that all applicable application requirements are met.
(b) The following new endorsements will be available to all holders of Commercial Fishing
Licenses: Non-Lobster Crustacean (resident only), Shellfish Other (resident only), and
Non-Restricted Finfish.
(c) A limited number of new Commercial Fishing Licenses with Quahaug and Soft-Shell
Clam endorsements will alse be available for2015 annually for-qualified-appheants
pursuant to the exit/entry ratios set forth in section 6.1-10 and the prioritization process
established in sections 6.7-6 and 6.7-7 and-the- Management-Plan-forthe-Shellfish-Sector.
(7.4) Student and 65 and Over Shellfish Licenses: New Student and 65 and Over Shellfish
Licenses shall be available to any Rhode Island resident, provided that all applicable
application requirements are met.
(7.5) Fish Trap Endorsements: No new Fish Trap gear endorsements shall be available for
2015 annually unless specified via separate regulatory action undertaken by the Director in
accordance with RIGL Chapter 20-5.
(7.6) Gill Net Endorsements: No new Gill Net gear endorsements shall be available for2015
annually, except pursuant to sections 6.7-8 and 6.7-9 if deemed applicable by the Director.
(7.7) Purse Seine Endorsements and Mid Water/Pair Trawl Endorsements: New Purse Seine
and Mid-Water/Pair Trawl Endorsements will be issued annually, pursuant to subsection 6.8-
7(d).
(7.8) Whelk Endorsements: Ne New Whelk endorsements shall only be available for20615
annually;-exeept pursuant to subsection 6.7-4(f).

8. HARVEST AND GEAR LEVELS FOR 2015
(8.1) Full Harvest and Gear Levels
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(a) The Full Harvest and Gear Levels, applicable to all holders of Principal Effort Licenses
for the fisheries for which they hold endorsements, and to all holders of Multi-Purpose
Licenses, shall be the same harvest and gear restrictions in effect for all marine species
available for commercial harvest during the license year, subject to modification, by rule,
in accordance with the State's marine fisheries management program.

(b) For lobsters, the full harvest and gear level shall be the number of lobster traps
authorized and specified by the license holder’s Lobster Trap Allocation, issued in
accordance with section-15-14-of Part X\ -of the-marine-fisheriesregulations RIMFR
“Part 6 — Lobster, Crabs, and Other Crustaceans”. If using gear other than traps, the full
harvest and gear level shall be the non-trap landing limits set forth in seetion-15-18-6f Part
X\-of the-marine-fisheriesregutations RIMER “Part 6 — Lobster, Crabs, and Other

Crustaceans”.
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