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1.13; In accordance with Chapters 42-17.1, 42-17.6 and 42-35, Administrative Procedures, of the
Rhode Idand General Laws of 1956, as amended.




RULE 1.

RULE 2.

RULE 3.

RULE 4.

RULE 5.

RULE 6.

RULE 7.

RULE 8.

TABLE OF CONTENTS

PURPOSE

AUTHORITY

APPLICABILITY
SEVERABILITY
DEFINITIONS

SUPERSEDED RULES AND REGULATIONS

RULESAND REGULATIONS

EFFECTIVE DATE



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
DIVISION OF AGRICULTURE
RULES AND REGULATIONS FOR

DEER DAMAGE

RULE 1. PURPOSERULE 1. PURPOSE

The purpose of these rules and regulations is to establish requirements for the taking of
deer under specid damage permits.

RULE 2. AUTHORITYRULE 2. AUTHORITY

These rules and regulations are promulgated pursuant to Chapter 42-17.1, Department
of Environmental Management, and Sections 20-1.4; 20-1.12; 20-1.13; 20-15.3; in
accordance with Chapter 42-35, Administrative Procedures, of the Rhode Idand
General Laws of 1956, as amended.

RULE 3. APPLICABILITYRULE 3. APPLICABILITY
The terms and provisions of these Rules and Regulations shdl be liberaly construed to
permit the Department to effectuate the purposes of date law, gods,
and policies.

RULE 4. SEVERABILITY
If any provisions of these Rules and Regulations, or gpplication thereof to any person
or circumstances, is held invaid by a court of competent jurisdiction, the vaidity of the
remainder of the Rules and Regulations shall not be affected thereby.

RULE 5. DEFINITIONS

For the purposes of these rules and regulations, the following terms shall have the
following meanings:

A. Ajack lighting@ the use (by an individud or in conjunction with others) of an
atificid light a any timeto illuminate, jack light, locate, attempt to locate, or show



RULE 6.

RULE 7.

up wild birds or mammals or any other vertebrates when that person or persons
havein their actud possession, in the passenger compartment of their
vehicle, or in the storage area of atrunk or van, unlesslocked in acase, a
crassbow, long bow (straight limb, reflex, recurve, and compound bow) rifle,
gun, or pistol, except in accordance with these rules and regulations.

B. " Subpermittee’” asusad in these regulations shall mean any person who isan
employee of the permittee and is digible to hunt the property as designated by the
DAG in the permit issued to the permittee.

C. “Designee” asusd in these regulations shal mean any Department of
Environmenta Management (DEM) employee.

SUPERSEDED RULES AND REGULATIONS

On the effective date of these Rules and Regulations, al previous Rules and

Regulations, and poalicies regarding the adminidration and enforcement of RIGL
Sections 20-1.4, 20-1.12, 20-1.13, 20-1.15, and in accordance with Chapter 42-35
Adminigtrative Procedures Act shdl be superseded. However, any enforcement action
taken by, or application submitted to, the Department prior to the effective date of these
Rules and Regulations shdl be governed by the Rules and Regulations in effect at the
time the enforcement action was taken, or gpplication filed.

RULESAND REGULATIONS

DEER DAMAGE

7.1  Application -- To obtain adeer damage permit in accordance with RIGL 20-15-3 the
landowner shal make arequest in writing for a deer damage permit application to: Deer
Damage Permit, R.I. Divison of Agriculture (DAG), 235 Promenade Street, Providence, RI
02908. When necessary requests for gpplications may be taken over the telephone.

7.2  Applicant will provide --

7.2.1 Name, address, telephone number, date of birth, and hunting license number;

7.2.2 Location of property, plat and lot number maps,

7.2.3 A lig of employees who may take deer per specific property including their hunting

license numbers, addresses, and dates of birth.



7.2.4 Sdfety zone permission signatures, countersigned as required, see 7.5 and 7.6.

7.3  Thedeer damage must be verified by aDAG employee or other authorized DEM employee. I
deer damageis verified and dl applicable regulations are met, a permit will be issued upon
receipt of a$50.00 permit fee per landowner as set
forthin RIGL "20-1-21. No refunds will be made.

7.4 The gpplicant shdl demondrate to the satisfaction of the DAG or other authorized DEM
employee that no other practica adternatives or deterrents other than shooting the deer are
available, as sat forth in RIGL 20-15-3.

7.5  The property musgt quaify for safe hunting under RIGL *20-13-7. Written permisson to hunt
within 500 feet, 200 feet in the case of archers of occupied buildings other than those owned
by the applicant must be obtained and provided with application prior to issuance of a permit.
If required by atown or city governing authority al permits shal be countersgned by the local
chief of police or designee before permits are valid for use.

7.6  The permittee must comply with al municipa laws and ordinances as they relate to hunting and
firearms,

7.7  Any town from which a deer damage permit is requested shdl be open to aregulated deer
hunting season, and such hunting season shdl be sufficient in length and type to serve asa
deterrent to property damage caused by deer.

7.8  Landownerswill beissued apermit to take a specified number of deer as determined by the
DAG. Permittee or subpermittee shal be responsible for notifying the Department, or its
officia desgnee, within twenty four (24) hours of the killing of any deer. All landowners
quaifying for a permit will be issued a certain quantity of deer tags as determined by the DAG.
It shall be the responsibility of the landowner to make sure deer taken on hisher property are
properly tagged. On the mainland reportswill be caled into the Divison of Law Enforcement
(222-3070), permittees shdl give their name, address, and permit numbers. On Block Idand
deer must be tagged at the designated check station. As soon as available, an Environmenta
Police Officer or an officid designee, shdl inspect and tag the deer with ametd sedl.

7.9  The DAG resarvestheright to limit the number of employees that may be issued subpermits
under the landowner's deer damage permit. No more than five (5) persons may hunt in unison
aspecifiedinRIGL * 20-13-11.

7.10 Harvest records, tags and/or unused permits and subpermits shall be returned to the DAG



711

7.12

7.13

within fourteen (14) days after the expiration date of the permit; failure to return these records
or permits within the specified time period may result in no future permits being issued to that
permittee.

Permits will be issued for up to 365 days. The number of days for which the permit shdl be
issued will be based upon a DAG recommendation. The DAG retains the right to dter, at any
time: the number of hunters/permit holders; the number of and specific days on which hunting
may occur; and the number of deer that may be taken by any permittee or subpermitteein any
town or on any landowner's property. If any permittee is denied a permit by the DAG that
person may request a hearing within thirty (30) days of the notice of denid. All requestsfor a
hearing shal be made to the Department of Environmenta Management, Divison of
Adminigrative Adjudication.

Permits may be reissued for al vegetation with the reinspection of the property by the DAG. If
any permitteeis denied a permit by the DAG that person may request a hearing within thirty
(30) days of the notice of denid. All requests for a hearing shdl be made to the Department of
Environmenta Management, Divison of Adminidrative Adjudication.

All permittees, while hunting, must possess avaid Deer Damage Permiit for that specific

property and avalid R.l. Hunting License.

7.14

7.15

7.16

7.17

Damage permits will not be issued during lega deer seasons except as otherwise determined
necessary by the DAG.

All applicants will be checked againgt a current hunting violation conviction list by the Divison of
Law Enforcement. Permits will not be issued to any person who has been convicted for any
hunting violation under RIGL Title 20, within three years preceding the date of the application
Permits may be revoked by the DAG at any time for violation of any hunting provison under
RIGL Title 20. No permit shdl be issued to anyone whose right to hunt in the State of Rhode
Idand have been revoked. If any permittee is denied a permit by the DAG that person may
request a hearing within thirty (30) days of the notice of denid. All requests for a hearing shal

be made to the Department of Environmental Management, Divison of Adminigrative
Adjudication.

All deer hunting regulations promulgated under RIGL Title 20 shdl apply.

All permittees and subpermittees may be subject to administrative pendlties of up to $1,000.00
for violation of any of these regulations pursuant to RIGL Chapter 42-17-6. Any permittee or
subpermittee subject to administrative pendties pursuant to Chapter 42-17-6 may request a
hearing on the merits of the adminigrative pendties within twenty (20) days of said notice. All



7.18

7.18.1

7.18.2

7.18.3

7.18.4

7.18.5

requests for a hearing shal be made to the Department of Environmental Management, Division
of Adminidrative Adjudication.

Jack lighting Permit Procedures

In the event that deer damage is particularly severe on listed farms larger than five (5) acres,
with annud gross income exceeding $2,500, with the exception of start-up operations at the
discretion of the director or designee, and when dl other reasonable means of controlling crop
damage, including current daylight damage permits and hunting during the regulated season
have been ineffective, a DEM designee may recommend the issuance of ajacklight permit
with approva by the Chief of the Division of Agriculture or hisher designee with the
concurrence of the Chief of the Divison of Law Enforcement. Exemptions for smdler
parcels may be granted if safety considerations permit.

Any request for jacklight permit mugt initiate through the DAG. Applicants must complete a
Jack lighting Deer Damage Permit Application, to include level of effort to dleviate the
problem. Upon issuance the Divison of Law Enforcement and the Divison of Fish and
Wildlife will be forwarded a copy of the permit.

All gpplicants will be checked againgt a current hunting violation conviction list by the
Divison of Law Enforcement. Permits will not be issued to any person who has been
convicted for any hunting violation under RIGL Title 20, within three years preceding  the
date of the application. Permits may be revoked by the DAG at any time for violation
of any hunting provison under RIGL Title 20. If any applicant is denied a permit by the
DAG that person may request a hearing within thirty (30) days of the notice of denid. All
requests for a hearing shdl be made to the Department of Environmenta
Management, Divison of Adminigtrative Adjudication.

The number of jack lighting permitsissued & any one time to asingle gpplicant shall be based
on mitigating safety factors, however in no case shdl the number of permits exceed two (2).
Permits are vaid for fourteen (14) days. Extensonsfor additional  14-day periods may be
granted during the permitting year upon review of existing gpplication by the DAG.

Jack lighting permits may be issued after the closing date of the shotgun deer season until
April 15, and from September 1 to the start of the muzzle loading deer season. Exemptions
may be granted for severe damage to annua or early-harvest crops upon approva. Kill
records and/or unused permits and subpermits shdl be returned to the

DAG within fourteen (14) days from the expiration of the permit; failure to return these
records or permit within the specified time period will result in no future permits being issued



7.18.6

7.18.7

7.18.8

7.18.9

to that permittee or subpermittee.

The permittee is required to notify the Division of Law Enforcement and the loca Police
Department immediatdy prior to use of the permit, indicating their name, permit number,
location, and time during which shooting isto teke place. This requirement will be printed on
the permit and becomes a condition for validating and authorizing its use. Permittee must
additionaly maintain arecord of the jack lighting activity, to include time, and made avallable
for ingpection by Environmental Police Officers. Firearms shdl be limited to shotgun only,
pursuant to Rules and Regulations promulgated under the Division of Fish and Wildlife Season
and Bag Limits Regulations adopted under Title 20 of the RIGL. Method shdl be limited to
illumination by atificid light, for the purpose of sfety.

Permittee or subpermittee shdl notify the Divison of Law Enforcement (1-
800-498-1336) within four (4) hours of the killing of any deer. The number of deer that may
be taken per night shall be set by the DAG. Permittees shdl give their name, address, and
permit number, and as soon as available, an Environmenta Police Officer or designee shall
ingpect and tag the deer with ametd sedl.

Liahility for any and dl damage or injury incurred while exercisang the use of ajack lighting
permit is the respongbility of the permit holder.

As acondition of the permit, the owner of the farm must permit hunting during the regulated
season, dlowing sufficient numbers of hunters to abate the deer damage problem, consstent
with the Size of the property and any safe condtraints. Proof of hunting activity isthe
responsbility of the landowner.

7.18.10 All permittees and subpermittees may be subject to adminisirative penalties of up to

$1,000.00 for violation of any of these regulations pursuant to RIGL Chapter 42-17.6. Any
permittee or subpermittee subject to administrative penalties pursuant to Chapter 42-17-6
may request a hearing on the merits of the administrative penaties within twenty (20) days of
sad notice. All requests for a hearing shdl be made to the Department of Environmenta
Management, Divison of Adminigtrative Adjudication.

RULE 8. EFFECTIVE DATE

The foregoing Rules and Regulations, after due notice are hereby adopted and filed with the Secretary
of State this14 th day of December 2000 to become effective twenty (20) days thereafter in accordance
with the provisions of Chapter 20, Sections 20-1.4, 20-1.12, 20-1.13 and Chapters 42-35,42-17.1
and 42-17.6 of the Genera Laws of Rhode Idand of 1956, as amended.




Jan Harmen Reitsma, Director
Department of Environmenta Management

Notice Given on: November 3, 2000 Filing Date: December 15, 2000

Public Hearing Held: December 6, 2000 Effectice Date: January 2, 2001



